Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 







?*^T*.»/*^' 



^^^ii^^^i^^jSQ"^'^^H 



r 



Si 









:5 



r" 



LIVES 



OF 



SIMON LORD LOVAT, 



AND 



DUNCAN FORBES, 

OF CULLODEN, 



FROM ORIGINAL SOURCES. 



BY JOHN HILL BURTON, 

ADVOCATE, 

AUTHOR OF "THE LIFE OF DAVID HUME. 



LONDON: 
CHAPMAN AND HALL, 180. STRAND. 

MDCCCXLVir. 



1 



C. WHITIMO, BEAUrOBT HOUSE, STRAND* 



f 



INTRODUCTORY NOTICE. 



It was once suggested to the author, by one whose 
power of drawing a rapid and picturesque sketch of cha- 
racter and events realised the idea upon the spot, that it 
would be difficult to find a Kfe presenting so many promi- 
nent topics for the biographer's pen as that of Lord Lovat. 
At one time a mountain brigand, hunted firom cave to 
cave — ^at another a laced courtier, welcomed by the first 
drcle in Europe. In summer a powerful baron, with nearly 
half a kingdom at his back — ^in winter, dragged ignomi- 
niously to the block. By turns a soldier^ a statesman, a 
Highland chief, a judge administering the law of the 
land, and, if tradition speak truth, a Jesuit and a parish 
priest. Uniting the loyal Presbyterian Whig with the 
Catholic Jacobite, and supporting both characters witii 
equal success. — ^It was believed that these strange vicissi- 
tudes in fortune, and contrasts in character, if simply 
told, and offered to the reader along with the means of 
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estimating liis geniul^liis versatilitj, and his remarkable 
influence over other men^ might furnish a volume capable 
both of pleasing and instructing. On further consideration^ 
the author thought he could direct such a record of cha- 
racter and events to a moral purpose of no small moment. 
Contemporary with Lovat, bom and reared near the same 
spot, and closely entwined with the more memorable ind- 
dents of his career, was one whose character and history 
were as different from his, as the sunshine from the shade. 
Closely as external circumstances brought them together, 
the contrast was not entirely innate, but represented dif- 
ferences in the moral soil out of which they respectively 
grew, and the moral atmosphere which each of them 
inhaled. If Lovat's history be a type of the old reign of 
fiiaud and force, rendered the more conspicuous by pro* 
trading into an era of transition, Forbes is a character as 
strongly marked in its solitary anticipation of an age still 
further advanced in integrity and humanity. These two 
characters thus bring into one focus the extremities of 
distant ages, and show side by side distinct periods in the 
history of civilisation. Judge JeflBreys and Sir Samuel 
Romilly, separated from* each other by nearly a century 
and a half, are not a greater contrast in all that seems 
to mark the moral influence of different ages of society, 
than these two men, who breathed the same mountain 
air, fought side by side in the same battles, and sat at the 
same board. It was believed that the imited picture, if 
correctly drawn, might prove a useM chapter of that 
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philosophy which history teaches through example ;?aad 
that biography presents few opportuxiities of showing 
80 dearly the extent to which man is capable of im- 
provementy — the firuit and flowers that may be reared 
where weeds and desolation are seen; the wealth of the 
elements that lie at the disposal of the moral and social 
reformer. To accomplish this end, it was necessary to 
let &cta convey to the mind their own impression and 
&eir own moral In the life of Forbes, the author may 
have shown, in the tone of his narrative, a partialily for 
tiie character of a good man, which few will be inclined 
to censure. In the memoir of Lovat, there is a more strict 
adherence to pure narrative; for indeed it was felt, that 
in addition to the picture which the bare statement of 
facts presented, any denunciations, or rhetorical appeals 
to the moral indignation of the reader, wtuld be but 
gilding refined gold, or painting the lily. It has been 
the author's object from the beginning, to place very 
Ettle faith in previous narratives, whether traditional or 
contemporary, but to take his materials from authentic 
documents; and the reader will not probably feel» that 
ihifl restriction of the medium through which they are 
seen has divested the character and career of this ex- 
traordinary man of any of their marvels. 

Of the various biographical accounts of Lovat, by con- 
temporary authors, the least inaccurate is a little book of 
eighty-eight pages, published in 1746, with the title '^ Me- 
moirs of the Life of Lord Lovat.'* This rare tract has 
been seldom, if ever, cited by late writers; while a 
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vork called " Memoires de la Vie du Lord Lovat," pub- 
lished at Amsterdam in 1747, which is a mere translation 
of it, has been referred to as an original authority. During 
the time of his impeachment, the wonder-loving world of 
London were supplied three times a week in halfpenny 
numbers, with '' The Life, Adventures, and many and 
great Vicissitudes of Fortune, of Simon Lord Frazer of 
Lovat, from his Birth at Beaufort in Scotland, in 1668, 
to the time of his being taken by Captain Millar, after 
Three Days' Search, in a Hollow Tree." This narrative, 
now very rare in its original form, was thought worthy of 
being immediately reprinted in octavo, as the work of 
" The Rev. Archibald Arbuthnot, Minister of Kiltarlity, 
in the Presbytery of Livemess." This book, on which little 
or no dependence can be placed, is a forgery — ^that is to 
say, it was never written by a minister of Kiltarlity, a cir- 
cumstance proved by many pieces of internal evidence, g£ 
which one shall suffice. When describing Simon's imprison* 
ment of the Dowager Lady Lovat, in the Island of Aigas, 
the author says, " Having mounted her upon a pad of her 
own, and himself upon a stout horse, with only one ser- 
vant to attend 'em, they rode away towards the sea side ; 
where, having disposed of his horses, he took boat, which 
carried him, his lady and servant, to a little obscure 
Island called Aigis." Now, not only is Aigas an island 
in a river, at some distance from the sea, but it is the most 
conspicuous object in that parish of Kiltarlity, of which the 
person who thus describes it as an island out at sea, is 
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ealled ihe minister ! The well-known book called ^^ Me- 
moiis of the Life of Simon Lord Lovat, written by him- 
sdf in the French Language, and now first Translated 
itam the Original Manuscript" (1797), is occasionally 
xe&rred to in the following pages. It is notj of course, a 
book to be implicitly relied on; but it is one from which 
tmllisnaay, by a certain process, be extxacted. Itisasortof 
ignis fatuus, leading hopelessly astray, if its character is mis- 
taken; but serving to those who knew its real nature to 
indicate the trae character of the spot, and to warn the 
traveller of the precarious nature of the ground. The lan- 
guage and sentiments at once testify to the authenticity of 
the book, and there are some expressions, such as the use 
of the term " Royal Univerrity of Aberdeen," to express 
the King's College there^ which indicate that it is a trans- 
lation. The internal evidence of the genuineness of this 
book was kindly confirmed to the author by the Reverend 
Alexander Eraser of EirkluU, to whose great grandfather, 
the Rev. David Fraser, the original manuscript was com- 
mitted. 

In the composition of the following pages, a large mass 
of manuscripts have been consulted, of which the author 
has printed only such small portions as suited his imme- 
diate purpose. He may, perhaps, take an opportunity of 
printing some of the papers which could not be appropri- 
ately woven into his memoir, in a volume of documents 
under the auspices of one of the book clubs. In the 
course of some late genealogical inquiries, many docu- 
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mentB of ourious and vsried character vrese disooveied, to 

which the author was with great liberality allowed aoceoB. 

They axe cited by l^e term '^ Lorat Documents.'' When 

the printing of the work had made consideraUe p ro gro Bg> 

a very cunous MS. was kindly oommunicated to the aathor 

by his fiiend Mr. Richard Gordon, called '* The fieill and 

Lnpartiall Account of the whole Transaddons of the preseot 

Simon Lord Lovat, from the beginnii^ of his Troublesia 

his own Country, and the most remarkable Stqe of his 

acting Abroad, written by Major James Fraser/* It is 

written in a round, school-boy hand, and fiiom the blundesB 

made in proper names it is evidently a copy; but it- is be^ 

yond any doubt a transcript of a genuine narzative. The 

portion relative to Lovat's proceedings abroad, which took 

place under Major Fraser's own eye, appeared to the author 

to be so curious as to justify a considerable alteration of the 

book while in type. 

Nearly aU the new documents used in the life of Forbes, 
and a few of those relating to Lovat, were found at Cullo<- 
den House, where tiie family papers of the time^ public and 
private, were placed before the autiior in a large heap, 
without any reserve. In making use of tiiese papers, and 
in the suggestion of other sources of information, the 
author has to acknowledge his great obligations to the 
Bev. John Macnab> whose zeal for the memory of the 
Lord President prompted him on this occasion to offer tiie 
aid of his abilities and knowledge, although he had him-^ 
fielf contemplated a larger work on tiie same subject, which 
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it 16 hoped he may yet see reason to pursue to a success- 
fill conclusion. 

Sir Thomas Dick Lauder being in possession of two let- 
ters, addressed to his distinguished relative Dr. Gumming 
by Lord Lovat, very politely placed them at the disposal of 
the author, who has also to record his thanks for similar 
&vours to Mr. Cosmo Lmes, sheriff of Moray, Mr. Edward 
Fraser, advocate, Mr. John Clerk Brodie, writer to the 
dgnet, Mr. William Fraser, whose extensive knowledge of 
antiquities is likely to be better known to the world than 
it has hitherto been, to Mr. Carruthers of Livemess, to 
Mr. David Laing, and to Mr. Robert Chambers, who com- 
municated to him a curious collection of MS. notices of 
Lord Lovat, by Mrs. Ghrant of Laggan. 
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CHAPTER I. 



His Birth — The History and Feuds of his Family — ^His Education — 
Compact with a Fencing-master — ^Enters the Army — ^Journey to 
liondon with his Cousin the Chief, and its Kesult— Death of the 
Chief— Disputed Succession — The Heiress — The Seizure of Lord 
Saltoun. 

Simon Fbaser was bom about tbe year 1676* He 
was the second son of Thomas Fraser, fourtb son of Hugh, 
ninth Lord Lovat. Simon's mother was SybiUa, a daughter 
of Macleod of Macleod. His birth placed him in no very 
close vicinity to the honours and estates which he subse- 
quently acquired. His father had three brothers older 
than himself. One of these succeeding to their father in 
1646, transmitted the succession on to his son.f- This grand- 
son, who succeeded as eleventh lord, had two sons and a 
daughter. The former, like their granduncles, died young 
and left no issue ; the daughter lived and was married, but 

* There are discrepancies in the authorities, but his own statement 
at his trial, and the inscription on his coffin, are relied on as the best, 
t Pe^gree hud before the House of Lords. — Lovat Documents, 
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2 THE LIFE OF 

she proved to be an obstacle that, as we shall afterwards 
find, was removeable. 

A biographer must always make out a pedigree. He 
who has the good fortune to commemorate the holder of a 
hereditary title has less than the ordinary occasion to pre- 
sent his readers with a finished tree, for the peerages will 
generally be found to give all its authentic branches at 
least. But established rule demands a brief sketch of the 
history of the house of Fraser. The family was undoubt- 
edly of Norman origin. It is a circumstance worthy of 
notice, that when the great families at the head of the 
Highland tribes have been traced far back, they have 
generally been found to be of Teutonic race. The chiefi 
of the Macdonalds, Macleods, and Mackintoshes, were of 
Norwegian blood. Those of the Frasers, Gordons, Camp- 
bells, Cumins, and many others, were Norman. It seems 
as if the Celtic people — energetic, brave, and enduring as 
they were, as followers — ^required, Uke some oriental races, 
the leadership of captains issuing from races better fitted 
for organising and commanding. In some instances the 
foreign family adopted a purely Celtic patronymic, from 
the name of the sept of which they were the leaders. 
In other cases, such as the Gordons and Frasers, the sept, 
probably absorbing various small tribes, and admitting to 
its bosom many stray^members owning strange varieties 
of uncouth Celtic denominations, took the name of the 
leader; hence, we find the purest Erse spoken by people 
enj oying the Norman names of a Gordon or a Cumin. But 
whether the chief adopted the name of the tribe, or the tribe 
that of the chief, the unyielding influence of old national cus- 
toms and peculiarities prevailed over the higher civilisation 
of the leaders, and their families gradually adapted them- 
selves in speech and method of life to the people over whom 
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they held sway. The same phenomenon was exhibited in 
Ireland, where " the degenerate English," who, living 
from generation to generation among the native Celtic 
Iiish^ had adopted the customs and costume of those they 
'were expected to civilise, elicited the ceaseless denuncia- 
tions of the English government, and the penal wrath of 
Parliament. David I. had passed his youth in England; 
had " rubbed off the rust of Scottish barbarity," as Wil- 
liam of Malmesbury complacently says; and had married 
an English woman. His education and tastes attached 
him to the gallant race, who, wherever they went, were 
first in arms and arts, and mingled the sternest powers of 
man with his finest social enjoyments. He courted the 
presence of the lordly Normans. They had nearly ex- 
hausted Eng^land; and the new territory opened to them, 
if less rich ^d fertile, was stiU worth c^mLxding. Tie 
charters and other law documents, anterior to the war of 
independence, are full of high-sounding Norman names, 
many of which subsequently disappeared from the Scottish 
nomenclature — Morevilles, De Viponts, D'Umfravilles 
De Quinceys, D'Angains, &c. It was chiefly in the fer- 
tile plains of the south, and in the neighbourhood of the 
English border, that they were most thickly congregated; 
"but some of them had found their way far north, to the 
wild districts beyond the Grampians, where the greatness 
of the estate was some compensation for its barrenness. 
But wherever their lot was cast — among the Saxons of 
Mid-Lothian, the Celts of Inverness, or their brother Norse- 
men of Caithness — ^these heroes, who united the courage 
and fierceness of the old sea-king to the polished suavity of 
the Frank, became the lords of the land, and the old inha- 
bitants of the soil became their subordinates. Leaders of 
this description, some of them with estates both in Eng- 
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4 THE LIFE OF 

land and Scotland, could not be expected to feel any deep in- 
terest in the independence of the latter country, and of all 
perversions of the term patriotism, thatwhich applies it to the 
conduct of the Norman adventurers in the early part of the 
war between Scotland and the Edwards, is certainly among 
the most preposterous. It is from that war that we must date 
the commencement of Scottish nationality. If, anterior to 
that epoch, there was a feeling of rivalry and jealousy on 
the part of the Saxon population of Scotland, it would not 
be against their brother Saxons of the south, but against 
those haughty Normans who were encroaching on them 
both. The Normans who had just migrated northwards — 
Bruce and Balliol were Norman knights — would not 
participate in this feeling. But the war of twenty years 
worked a change; and gradually taught those who lived 
at one end of the island to consider those who belonged 
to the other as their enemies, without regard to race or 
origin. Sir. Simon Fxaser, who died in 1291, had sworn 
fealty to Edward I., and taken his seat in the Parliament 
of Birmingham.* His son, " the flower of chivalry,'* be- 
came one of the martyr heroes of the war of independence, 
and attested his sincerity on the scaffold. After the battle 
of Bannoc Bum, the severance had been completed; and 
the two countries hated each other as cordially as " natural 
enemies" are bound to hate. Many of the adventurers had 
become naturalised Scotsmen, but others had lost their 
northern domains, and after the reign of Bruce the tribes 
of lordly adventurers ceased to flock to the throne of a hos- 
pitable monarch. A few intermarriages brought members 
of the English aristocracy to Scotland, but the occurrence 
was comparatively rare. 

Among those who had established themselves before 
* Anden(to*i History of the Frasers. 11. 
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this revolution were the Friselles or Erasers, whose earliest 
settlements were in East Lothian and Tweeddale. With 
many other noble families in Scotland, they looked to some 
great family of the high noblesse of France, bearing a name 
nearly akin to theur own, as the roof tree of their house; 
just as the American finds his stock in some British family 
"bearing his name. Friselle has a French sound, and the 
punning spirit of the heralds gave the Frasers for their 
achievement a field azure seme, with seven /raises or straw- 
berries. We shall have occasion hereafter to speak of the 
Frezelier family in France. The time at which the Frasers 
changed their position from Lowland barons to Highland 
chiefs, is not exactly known. Their territories in the 
north belonged in the early part of the thirteenth century 
to the Byssets, whose name also speaks of an origin cer- 
tainly not Celtic, and more likely to be Norman than 
Saxon. A strange tragedy, which casts a blot on " the 
age of chivalry," put an end to the dominion of the Byssets, 
and made room for the Frasers. At a tournament on the 
border, the chief of the Byssets encountered Patrick, Earl 
of Athol, and was overthrown. Soon afterwards the young 
victor was murdered in the town of Haddington, and the 
house in which the deed was done was burned by the as- 
sassins. Bysset was charged with the murder. The south- 
em nobility rose in arms against the northern chief, and the 
king, who seems to have thought him innocent, could only 
preserve him from their vengeance by forfeiting his estates 
and banishing him from Scotland. He had probably no 
further concern with the murder than his inability to re- 
strain the fiery spirit of his Celtic followers, burning for 
vengeance. Of the refinements of chivalry they would 
form no mgre appreciation than American Indians, and 
we shall find that in much later times, abstaining from 
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avenging the calamities of a chief, was ahnost the only 
restraint to which their leaders could not make them 
submit. 

The first of the race of Fraser, who appears to have 

superseded the Byssets in Invemesshire, was a Simon; 

and after the practice of the Celts, his descendants were 

called Mac Shimi, or son of Simon. On the tombstone of 

his son, who died in 1764, the object of this memoir 

is called Mac Shimi the XXXVIII; a numerical rank, 

which would allow an average of only thirteen years for 

each reign, calculating from the time when the family 

seems to have actually resided in the north, and which, if 

thirty years were allowed for each generation, would 

cany the origin of the house back to the year 620* 

The rise of the family was gradual and progressive, 

their territories from year to year becoming broader by 

intermarriages and other means of aggrandisement. The 

date when they became lords of parliament, cannot be 

assigned ; their dignity was held by tenure, not by 

writ, and is found in existence in the middle of the 

fifteenth century. Tlieir wide estates, including flat, 

fruitful land, as well as those Highland districts in which 

the people lived by plunder or the chase, gave them a 

mixed character; — and the Baron of Lovat was at one time 

a lord of parliament, partaking in the counsels of the 

monarch; at another the mountain chief retired within his 

fastnesses, and more absolute and independent at Stra- 

therick than the king at Holyrood. They had their 

exaltations and reverses. On the accession of Mary, the 

Lord Lovat was appointed justiciar north of the Forth 

or the king's chief judge, both in matters civil and 

criminal, throughout that district of Scotland. Such an 

elevation appears to have been viewed by his Highland 
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neighbours in some such spirit as that in ^hich a band 
of poachers look on one of their number who becomes a 
gamekeeper, and his lands were ravaged by the clan 
Gaxneron and the Macdonalds. The Frasers appear to 
have reached the summit of their greatness before the 
outbreak of the civil war, called " the great rebellion." 
The strong-handed rule of Cromwell, whose huge fortress 
at Inverness frowned over the Lovat territories to the 
light and to the left, was not favourable to the aggrandise- 
ment of Highland chiefs, jet the restoration found them 
still a great and powerful house. At the funeral of the 
tenth lord, in 1672, we are told that "The Earl of 
Murray brought 400 men from Murray, with their 
drums covered with black. There were 1000 Frasers, and 
Beaufort their colonel. There were a great number of armed 
men, Mackenzies, Monros, Rosses, Mackintoshes, Grants, 
Macdonalds, Camerons. There were 800 horse, of which 
there were sixty from the town of Inverness. There 
were eighty churchmen at this interment; among these 
were twenty-two Frasers, with the bishops of Murray, 
Hoss, and Caithness. In a word, the confluence of people 
was truly grand."'' And to this confluence the officiating 
clergyman preached from the text ** Know ye not that 
there is a prince and a great man fallen this day in 
Israel."* 

The son of this lord, a boy six years old at the time of 
his death, had a large black spot on his upper lip, whence 
he was called Mac Shimi Bal dhu ; or, the black-spotted 
son of Simon. All great families had their omens 
and marks, with portentous legends attached to them. 
At the time of this child's birth, it is recorded that round 

* The history of the most ancient, most noble, and illustrious family 
of the Frasers. — MS, Advocates' Library, 
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the old mansion, and the still older prioiy of Beauty 
** a wondrous blaze was seen to gleam;" and a voice called 
on him who would dare to look into the future fate of the 
mighty race of Mac Shimi, to enter the sacred roof and take 
from the altar the scroll on which their weird was in- 
scribed by no mortal hands. The " Tutor of Lovat,*' 
who appears to have been the same with our hero's father, 
was the person who dared to seize the mystic scroll. It 
was reported to the clansmen to be written in an ancient 
and obsolete character on a venerable shred of parchment, 
and to predict a train of evils coming from the rival sept 
of the Mackenzies, only to be obviated by the Frasers 
remaining imited, and placing trust in each other. The 
annalist proceeds to say that in his latter years the ninth 
lord was oppressed with a deep melancholy, and that on 
his death-bed he would Jfrequently caress his boy, saying, 
with tender sadness, " Oh, poor Hugh, what art thou by 
thy black spot and mark marked for?" 

" With this great man," says the affectionate annaUst, 
" the hopes of the Frasers died. While he lived they 
enjoyed tranquillity, peace, and plenty, and feared no at* 
tacks from their neighbours, nor intestine divisions among 
themselves. Never was grief more sincere than upon this 
occasion. Every eye was full of tears and every heart 
fuU of terror."* 

Thomas of Beaufort, bom in 1631, the father of our 
hero,+ appears to have been a man of too ordinary a nature 

• MS. history as above. 

t This expression, so useful in any biograpliical work, and so par- 
ticularly serviceable where other' people are mentioned possessing the 
same name with that of the man whose life is specially commemorated, 
was long in universal use, and in the latter end of its services feU under 
the stigma of vulgarity. It has now been so long disused as to have 
almost the respectability of antiquity, and it is hoped that its employ- 
ment on this occasion will not recall the condemnatory epithet. The 
author engages to use it sparingly. 
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to afford materials for tlie family annalists. The chro- 
nicler already cited, says lie gave much of his time to the 
nintli lord on his death-bed, and " entertained him with 
history and divinity." 

His title, " Thomas of Beaufort," appears to have 
rested on a sort of family courtesy. Beaufort, otherwise 
called Castle Dounie, did not belong to him while his 
nephew and grand-nephew lived. It was the chief seat 
of the family; and we are told that Thomas had a small 
house in Tanich, in the parish of TJrray, in Eosshire, 
"where it is likely that Simon was bom * 

So illustrious a birth could not occur without its 
prognostic. We are told that at the propitious mo- 
ment many swords hanging in the old hall of his an- 
cestors leapt from their scabbards, indicating how mighty 
a man of war had been added to the race. He was edu- 
cated at King's College, that one of the two seats of learn- 
ing in Aberdeen, which has been from time immemorial, 
and is to this day, the favourite haunt of the Celts. His 
biographers say he made great and rapid progress in his 
studies. This is invariably said in the biographical dic- 
tionaries of scholars and philosophers; it is not so frequent 
an attribute of men whose subsequent history is such as 
we are about to record. Yet one can easily believe that 
Simon, with his brain ever at work, and his ambition 
ever on the stretch, would let no one outstrip him. When 
it suited him to deal in the lofty and magnanimous, he 
was prompt with scraps from the Latin classics. His 
subsequent full and free use of the French indicates an 
aptitude for languages seldom equalled, and his tone of 
writing and speaking was that of a scholar, always when 
he thought fit that it should be so. 

He was taken from college to hold a company in a 

* MS. history of the Frasers. 
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legiment raised in the service of William and Maiy, hj 
Lord Murray, son of the Marquis of Athol* His own 
account of this transaction may be taken as true, and affords 
an excellent forecast of his subsequent career. His cousin 
Lord Lovat had married a daughter of Lord Athol, and 
her brother naturally desired that the young lord should 
assist him in recruiting. Simon, who had no toleration 
for any treachery which was not of his own devisingy 
speaks of this proceeding against the exiled sovereign 
as "an infamous commission," furthered by one who 
*' not daring to attack the Frasers in an open and decisive 
manner, endeavoured to tarnish their reputation by ruin- 
ing that of their chief." " Lord Lovat was soon convinced 
that every gentleman of his clan was in the highest de- 
gree scandalised at the affiront he had put upon them in 
accepting this infamous commission. He therefore wrote 
to his cousin, Simon of Beaufort, who was at that time 
at the Royal University of Aberdeen, entreating him to 
quit his studies, though he had just taken his degree of 
master of arts, and was entering upon the science of civil 
law."* 

The object of sending for Simon was to inform him 
ihat a captain's commission in the regiment was at his ser- 
vice, if he would give his influence to persuade the clan 
to become recruits. But Simon's virtue was incorruptible 
— ^he rejected the bait with lofty scorn. He told the 
head of his house " that he had for ever lost his honour 
and his loyalty, and that possibly he would one day lose 
his estates, in consequence of the infamous steps he had 
taken — that for himself, he was so far from consenting to 
accept a commission in the regiment of that traitor Lord 
Murray, that he would immediately go home to his clan» 
and prevent any one man from enlisting into it." Accord- 

• Own Life, xi. Ck>iiflrmed so fiir by the MS. histoiy above dted. 
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xnglj, he used his influence so successfully^ '' that Loxd 
liOvat could not raise three men for his new company." 

Simon, however, at last accepted the commission, and 
exerted himself with ardour in the service of which it was 
the reward. We have seen with what virtuous indigna- 
tion he rejected the proposal of entering openly into the 
service of the revolution monarch. The reader will be 
curious to know how his unsuspicious innocence was cir- 
cumvented. The solution shall be given in his own words, 

** Lord Murray observing the inviolable loyalty of the Laird 
of Beaufort to King James, and knowing at the same time of 
what consequence it would be to gain him over in the business 
of recruiting his regiment, intimated that he was desirous of 
aj^akiDg to him in his closet* There he swore to the laird 
that Ms design in accepting the regiment &om King William^ 
was that he might have a regiment well trained and accoutred 
to join King James in a descent he had promised to make 
during the ensuing summer'** 

Thus Simon's honour revolted against taking arms in 

support of King William, but he had no objection to 

entering his service, with the intention of betraying 

his trust and doing the work of the enemy. It appears, 

however, by his own account, that he was in various 

ways overmatched; and as he was then but a very young 

man, there is a modest candour in his exposure of the 

superior craft of the man with whom he had to deal. 

^^ Simon had no sooner engaged in this regiment than he led 
to it a complete company, almost entirely made up of the 
young gentlemen of his clan. Murray, however, broke his 
word with him in the affair of the company, and obliged him 
to sit down for some time with a commission of lieutenant of 
grenadiers. In a word, Simon did not obtain a company in 
the regiment till after having brought to it three hundred 
recruits, and was then obliged to make a compensation in 
money to the captain, who made room for him. He did not 
&il to be extremely disgusted at having suffered himself to be 

• Own Life, p. 15. 
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07er-reached by Lord Murray, whose treadiery he conceived 

to be of a very infamous nature."* 

But the most monstrous instance of Murray's treachery 
remains to be told: he compelled the regiment to take 
the oath of abjuration " against King James and the 
pretended Trince of Wales 1" 1£ there be any truth in 
the story of the closeting, and the avowal of devotioiv to 
the Jacobite cause, his lordship must have felt that there 
was a dash of the ludicrous in the reason he assigned for 
taking this step. It was to prove the utter groundlessness 
of a report that there were Jacobites among the officers of 
the regiment ! 

In connexion with this period of his life, there is extant 
a legal document, so very unlike others of that class in its 
purport, that it would be hazardous to make any sug- 
gestion as to the circumstances in which it originated, or 
the motives of the parties to so unusual a solemnity. It is 
a bond by which a fencing-master engages, during all the 
days of his life, to teach Simon his art; and the price of 
this life of slavery is the sum of 87. Far from having been a 
mimicry of the pomp of legal forms, which the reader 
might suppose such a thing to be, it seems to have been 
the groimd of litigation, for it was enrolled in the books 
of a court, for execution, and the copy from which it is 
here printed is a certified extract : 

*' At Edinburgh the fifteenth day of July, 1696 years, it is 
condescended, agreed, and finally ended between the parties 
following, viz., Captain Simon Fraser, of Beaufort, and Wil- 
liam Machry, fencing-master, and indweller in Edinburgh, 
upon the one and other parts, that is to say, the said Williain 
Machry, for the causes underwritten, binds and obliges him all 
the days of his lifetime, to teach, learn, and instruct the said 
Captain Simon Fraser, in the whole art of the sword, broad 
and small, as well on horse as foot, in so far as the said Cap* 

* Own Life, p. 16. 
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tain Fraser sball be capable ; and tbat be sball not conceal 
from bim any point or practice of tbe same, but sball use bia 
utmost endeavours to render bim accomplisbed in tbe same art. 
F(Mrtbe whicb causes, and on tbe otber-part, tbe said Captain 
Simon Fraser binds and obliges bim, bis beirs, executors, and 
successors whatsoever, thankfully to content and pay to tbe said 
William Machry, bis heirs, executors, or assimees, all and baill 
the sum of eignt pounds sterling money, and tbat betwixt and 
the term of Whitsunday next to come, together with the sum 
of one pound ten shillings sterling of liquidated expenses of 
faUy; together also with the due and ordinar [annual- rentl 
thereof, after the said term of payment, yearly, termly, and 
proportionally, during the not payment; and both parties 
obliges them to perform their parts of tbe premises, under tbe 
pain of two pounds sterling money in name of pei^alty, attour 
performance, consenting for the mair security to tbe registration 
hereof in the books o£ Council and Session, or any others com- 
petent, that homing on six days, and all other execution need- 
ful, may pass hereon in form as effeirs."* 

In 1696, the young lord went to London with his bro- 
ther-in-law, Murray, to be presented at court. It appears 
tbat Simon managed to be one of the party, being, pro- 
bably, led by a disinterested desire to watch over the for- 
tunes of his chief, whom he describes as a youth of " con- 
tracted understanding," and facile disposition. We are 
told that the young chief went with the expectation of 
being presented as the colonel of the regiment, but that 
Murray found his own services in that command so highly 
valued at court, that he must not think of discontinuing 
them. Simon recommended his chief not to submit to 
this indignity, but to resign his commission as lieutenant 
and colonel. We may judge how disinterested was the 
advice, when the resignation was accompanied by a desire 
that the vacant commission should be given to Simon. 
The rerignation was graciously received, but not the ac- 
companying suggestion. The commission was given to 

* Lovat Documents. 
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another Murray, and thus Simon and the house of Athol 
were at war. 

The young lord, having devoted much of his time and 
attention to the taverns of London, an occupation in which 
he would be disinterestedly aided by his cousin, now paid 
the penalty in a broken constitution, and found his health 
and strength failing with alarming rapidity. He then 
turned his face northwards, accompanied by his faithfid 
cousin. 

So far as family matters were concerned, this expedi- 
tion, by Simon's own account, was very successful, for 
*' Lord Lovat declared that he regarded him as his own son. 
And as Lord Athol had urged him to execute some papers 
at his marriage, which might, perhaps, be prejudicial to 
the claims of Simon, as his male heir, he obliged the young 
laird [that is Simon] to send for an attorney, and made 
an universal bequest to him of all his estates, in case he 
died without issue male, leaving the ordinary dowries to 
his daughters, and annulling and abjuring whatever he 
might at any time have done, in opposition to the ancient 
claims of his house in favour of male heirs." 

The death of this, the eleventh Lord Lovat, occurred 
on the 4th of September, 1696, immediately after his 
return fix)m London. Simon's account of his settlement 
of the estate is substantially confirmed, though he was 
charged at the time with showing to one of the judges a 
settlement in favour of himself, which being pronounced 
by the legal functionary to be a forgery, he withdrew and 
destroyed.* In subsequent proceedings two family set- 
tlements were produced. The one was the deceased lord's 
contract of marriage, dated the 18th of May, 1685, in 
which the estate is destined to the issue male of the mar- 

* Acooimtof the Scotch Plot. 
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riage, in default of whom, " to" the heirs whomsoever of 
the marriage," with a preference to the eldest daughter. 
B J the other, and later deed, he was found to have re- 
voked this settlement, stating that it had been extracted 
firom him, by taking advantage of his easy temper, and ig- 
norance of the affairs of his femily . He therefore deter- 
mines to restore the old male line, and settle his estates 
on Thomas Eraser, of Beaufort* The date of this deed, 
the 26th of March, 1696, corresponds with Simon's visit 
to London, and the only error in his statement is, that he 
speaks of the deed being in favour of himself, instead of 
his father. 

It is creditable both to his discretion and his filial duty, 
that this the first remarkable instance of his influence over 
other minds, should have taken this direction. At the 
same time he did not entirely forget himself, for there is 
oxtant a bond by Lord Lovat, dated at London, the 26th 
of March, 16S6, by which he binds himself and his repre- 
sentatives to pay 50,000 merks Scots — equal to 2757/. 15*. 
sterling — ^to his cousin, " for the special love and affection 
I bear to my cousin. Master Simon Fraser, eldest lawful 
son to Thomas Fraser, of Beaufort, and for certain onerous 
causes and others moving me." Although this document 
professes to have been written " by Philip Dyer Scrivener, 
in St. Martin's parish," it is prepared in the proper Scot- 
tish style of the day, and must have been drawn up under 
the eye of a competent Scottish lawyer.f No one can 
deny that Simon was an able man of business. 

Thomas of Beaufort immediately assumed the title ox 
Lord Lovat, and Simon, his elder brother Alexander hav- 
ing died, took, according to the Scottish custom of a baron's 

* ^Information for Simon IFraser, of Loyat, against Hugli Macken- 
«e," — ^a law x^aper. 
t Lovat Documents. 
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eldest son, the tide of The Master of Lovat.* This did 
not, however, pass undisputed. The previous lord had 
left a daughter who was heiress by the marriage contract^ 
and was supposed to have a title to represent the peerage. 
Lord Murray, now Earl of Tullibardine, the brother of the 
widow, and uncle of the heiress, was Lord High Com- 
missioner of Scotland, an officer whose fiuictions resembled 
those of the Lord Lieutenant of Ireland at the present day. 
He had the authority of a monarch in right of his office, 
and sometimes greater power in virtue of his abilities. 
Such a person was a formidable opponent, as justice was 
then administered ; and he had made up his mind to fight 
the battle of his relation. Simon tells an improbable story 
of his own spirit and courage in a personal interview with 
this formidable person, in the midst of his state and autho* 
rity. By this account, the potentate had brought to the 
meeting a barrister and an attorney, to record the resigna- 
tion, which, overawed and dazzled^ Simon waa to have 
assented to. But Simon forgets, in telling the story, 
how useless his own resignation would be, while his father 
was yet alive. It may easily be believed that Simon was 
not a man to be either dazzled or confused ; but his ao 
count of his magnanimous answer must be held as a spe- 
cimen rather of what he could pen than of what he could 
speak. In either view it is sufficiently curious for in- 
sertion. 

*^ I do not know what hinders me, knave and coward as you 
are, from running my sword through your body. You are well 
known for a poltroon, and if you had one gnln of courage, you 
would never have chosen your ground in the midst of your 

* It has been generally said that Thomas, being a man of peaceable, 
moderate disposition, never assumed the title of baron, though his soa 
took that of master. But this is not correct. Several documents, 
some of them quoted in these pages, are extant, to which Thomas ap- 
pends the signature ^ Lorat." 
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'guards, to insult a gentleman of a better house and of a more 
honourable birth than your own ; but I shall one day have my 
revenge. As for the paltry company that I command in your 
regiment, and which I bought dearer than any company was 
bought before, it is the greatest disgrace to which I was ever 
subject, to be for a moment under your command, and now, if 
jou please, you may give it to your footman/'* 

We shall afterwards find that the legal question about 
the succession to the peerage was discussed in a protracted 
litigation. It became one of those " leading cases," as 
they are termed, where legal principles and practices are 
torn up by the roots, that every fibre may be anatomised. 

In the mean time, a series of stirring incidents prevented 
this matter from coming under the calm arbitration of the 
law. Li the first instance, if we may believe ordinary 
biographies of him, the master's sagacity discovered a 
very simple and efiectual method of ending the strife, 
could he have accomplished it — a matrimonial union with 
the heiress. His rank in the clan, his talents, and his 
plausible manners, so far gained over her young heart that 
she agreed to elope with him. The management of this 
project was undertaken by a clansman, Fraser of Tenechiel, 
who conducted the young lady forth one winter night, in 
such precipitate haste, that she is said to have walked 
barefooted. The clansman, however, seized with sudden 
apprehension or remorse, conducted her back to her 
mother. From that time, it was sagaciously judged that 
Castle Dounie was no safe asylum for the heiress, and she 
was removed to the stronghold of the Athols at Dunkeld. 
AflBlictlons and misfortunes subsequently attended the 
steps of this unhappy woman; yet must she, in her mo- 
ments of deepest distress, have looked back with thank- 
fulness to that misgiving in the conducter of her plot, 

» Own Life, 35. 
C 
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whieh rescued her from the &te of being the life 
pamon of the man she then loved. 

Our hero in his memoirs says, that the heiress was des- 
tined for a member of the Athol family, by a '^ project 
of that grey-headed tyrant, the Marquis of Athol, and of 
the Earl of TuUibardine, his eldest son, the true heir to his 
avarice and his other amiable qualities, to possess &em- 
selves of the estates of Lovat, and to enrich their family^ 
which was hitherto rich only in hungry lords."* If sack 
a design was entertained, it was aoaa abandoned, and % 
sort of treaty was conducted with Lord Saltoun, the head 
of a branch of the Fraser family in Aberdeenshire. Suck 
matters were, like royal marriages, conducted on 8tate&> 
manlike principles regarding the balance of power and 
the state of clan politics. It was thought a dangerous 
project to force one who was not a Fraser on the dan^ 
and Saltoun was supposed to be a fitting instrument for 
counteracting the rising influence of Simon. By what a 
series of tumults and conflicts this, like many other pieces 
of diplomacy, was finally baffled, we shall shortly see. 

There were factions among the Frasers, as there will 
be among the best governed nations. Two of the tribe 
at least were in favour of a union between the heiress and 

* The marquis, of course, receires a considerable portion of that 
hoty indignation with which Simon, in his memoirs, visited aU his 
enemies. ** For a month before his death. Lord Athol was in the 
most deplorable condition, blaspheming God and crying that he was 
already in Hell and surrounded with deyils, for haying oppressed the 
Stewarts of Athol and the Erasers, and for having shed the innocent 
blood of the Campbells. The clergymen of the neighbourhood, all of 
whom came in their turn, to endeavour to compose him, were terrified 
from approaching his bed, he crying out that he had nothing to do with 
them, and that he was already encompassed with derili. And in tfaie 
infernal kind of madness the marquis died, an exemplary jud^ent of 
Ood, which ought to make those tremble who oppress the just and 
destroy the innocent [to wit, himself, Simon Fraser], for sooner or later 
their punishment is certain; and, if they are spared in this world, it is 
only to aggravate their tormentsin the world to come.*' Own Life. p. 41. 
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die house of Saltoan, and made their wishes known to him. 
This treason, Simon treats with a sort of pious horror, 
and like an old supporter of Sahnasius and divine right. 
^* Kobert the pime, author of these misfortunes,'* he says, 
^* died under the visible judgment of God; and his fellow 
Imave^ Thomas Fraser, may yet be overtaken with the 
just punishment of his crimes." Simon, finding that these 
elements of strife were in a position to give him employ- 
moat suitable to his taste, left Edinburgh and his poet 
in the anny, and presented himself to the clan. One of 
bis first operations was the preparation of a threatening 
letter to Lord Saltoun and his son, signed by his father, 
wi& the peerage title, and by twenty other gentlemen, cer- 
tainly the most conspicuous and important men of the clan, 
but not by himself. Although it does not show the plausibi- 
£ty and diffuse eloquence of many of his other writings — 
he was then but a young man — ^this clan state-paper does 
credit to his diplomatic abilities.* The most emphatic 
sentence is this: '^Wc have put on a full resolution to 
defend our lands, possessions, goods, lives, wives, children, 
liberties, and privileges of free subjects which lie at the 
stake, against aU invading and insulting avarice, ambition, 
and oppression, pro aris et facts contra omnes martales — ^the 
king's majesty, his authority and laws only excepted." 
Through this letter we can trace a ^^ep plot for getting 
possession of the person of the heiress. Allusion is made 
to a rumour that she is to be married to Lord Saltoun's 
son, in order that the clan may be conciliated by a 
Fraser being put at its head. They tell him not to have 
any reliance on the sincerity of the Athol family, unless 
they will consent to put the heiress or " the child,'' as 
she is called, into the hands of Saltoun; and he is re- 

* It is printed at length. State Trials XIY., 356^ 
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commended to demand her person. One cannot help l>e- 
lieving that this advice was given that the ladj might 
be put into hands where she would be more accessible 
than she was when in the guardianship of the powerful 
house of Athol. Indeed, Saltoun is very plainly told 
that she must, when in his hands, be put at the disposal 
of the clan, " and when he hath got the child, we advise 
that nothing be done without the imanimous consent of 
the friends here, otherways we assure my Lord Saltoun, 
by these, that it will occasion a rupture that neither tliis 
nor the next and perhaps no succeeding age will ce- 
ment." 

Lord Saltoun, though his seat in Aberdeenshire lay rather 
farther north than Inverness, belonged to a part of the 
country where the Highlanders and their habits were 
perhaps less known than in any other part of Scotland, 
imless it might be the eastern district of Fife, or the Eng- 
lish border. The Highlander is as distinct a being from 
the Lowlander, as the Italian from the German, or the 
Arab from the Caffre; and there is probably no part of 
the world where the crossing of a frontier so completely 
changes the living world in which the traveller moves, as 
the crossing of the Highland line. The southern extre- 
mity of the territory occupied by the Celtic races, is the 
northern bank of the Firth of Clyde. Thence stretching 
northwards, they occupy generally the western and more 
mountainous part of the country; and wherever the coast 
stretches eastward, it is the farther from the districts oc- 
cupied by the Celtic race. Lord Saltoun's estates lay 
far to the east, in Aberdeenshire; and it is likely that 
he was but little acquainted with the habits of his name- 
sakes beyond the Highland line. He probably did not 
know tnat they were a people among whom the wishes of 
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the clan went much further than the law of property and 
succession ; or, as Simon himself emphatically expresses it, 
^* The Highland clans did not consider themselves as bound 
by the letter of the law, like the inhabitants of the low 
country, but to a man would regard it as their honour and 
their boast, to cut the throat, or to blow out the brains of 
any one, be he who he would, who should dare to disturb 
the repose of their laird." 

In an evil hour, Saltoun ventured among these people, 
desiring in the simpHcity of his heart to settle all differ- 
ences regarding the succession, and to show all parties 
how right and necessary a thing it was that the law 
should have its course. The dowager lady, the object of 
his visit, still occupied the family mansion, and probably 
retained the allegiance of the cultivated district by which it 
was surrounded ; but Thomas and his men reigned supreme 
in the wilds of Stratherick. Saltoun was about to leave 
Castle Dounie, when it occurred to our hero to gather 
together a few armed followers, and meet him on the 
way. The thought seems to have been a sudden one: 
he probably had no concerted plan, but was prepared to 
improve the chances which fortune might cast up. He 
gives a long history of engagements to hold amicable in- 
terviews, made by Saltoun and broken ; and of that noble- 
man having intended to evade a promised meeting on 
the road, by starting early on his journey. It was, if we 
may believe Lovat's account, simply with the view of 
counteracting this manoeuvi-e, and forcing on an inter- 
view, wherein he might encounter his intriguing oppo- 
nent, and abash him with his own honest countenance, 
that very early on the 6th of October, 1697, our hero 
set forth from the wilds of Stratherick, at the head of a 
band of trusty followers. Proceeding northward, he 
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peused llnoiigli ihe town of Lireniess, and acroos llie 
noble bndge which qmis the rapid irrer. " Hie inhj^ 
hilanta," he tdla ns, '^ obeenriiig their akrt and spiritedL 
appesranoe, hfited np their hands to Hesren, and pnyedr 
God to prosper thrar enterpnae.'' It is not improbable, 
that the iiihalntantB, haying Gcom. long eaqperience a whole- 
some dread of vi&ts from the Stzathenck men, hdd vp 
their hands in pious thankftdness, <hi discovering thaA 
thej themselves, and their goods and eflects, were not the 
immediate object of the eiqiedition. 

The joimg chief and his followeis encoontered Lord 
Sahoim and Lord Mungo Munaj at the wood of Bnn- 
chiew, the ancestral estate of Duncan Forbes, where 
he was probablj then living, a bo j ten jeais old. The 
longh banks in the neighbourhood, where huge booldezB 
of conglomerate lie like the stones with which a race 
of giants might have fought, would affiird excellent ground 
for an ambuscade,* Saltoun and his partj were all taken 
prisoners. We have no description of the encounter, but 
such as Simon himself has been pleased to furnish, in his 
Memoirs and Letters. The latter, written on the inor 
pulse of the moment, are more to be relied on than the 
former. The following prettj clear narrative, appears to 
have been written just after the first feelings of triumph 
had subflided, when alarms were shadowing themsehrea 
fbrth^ and before the young aggressor had dbiosen the 
desperate line of conduct he afterwards adopted. 

* Very near the flame tpot, a sayage conflict occiirred in the finr* 
teenth century. The Monroes of Bt^hire haying made a rery sno* 
eeMfnl raid in the Lowlands, were letnming northwards with the cattle 
they hadseized. It was an<ddraleof Highland international law, that 
the plundci!er, passing with his acquisitions through the territcuy ef 
say chieC who by virtue of the mountainous character of his property, 
was entitled to he considered a brother in trade, should receive a per 
oentage or tax on the booty, which has been elegantly translated as 
BoadCi^lop. A question arose <mi this occasion, between the Macular* 
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*^ Ther hapened aae unlnkie acctdenty that ib hke, if GoA 
and good friends do not prevent it, utterly to extirpat not only 
my father's family, hut ye whole name of Fraser. What they 
are and were in this and preceding governments I helieve you 
anficiently know. The thmg is this. Notwithstanding that we 
are all convinced, that my Lord Ath(^e does desire to mary ye 
pretended aires to one of lus grand childeren, yet to divide our 
name in factions^ he did give out y^he desired to give ye aires to 
my Lord Fraser of Saltoon his son. This Saltoun hemg a very 
worldly man, was very greedy of the thoughts of it, and mj 
&ther being informed y^ he did design to prosecute ye matter 
w^ut asking ye consent of ye name, wrote a letter to him, and 
fifty gentlemen subscrihing it with him, to forbid Saltoun to 
medle in y^ affair w^ut ye consent of ye name, and particu- 
lourly not to come to this country till he was calFd, otherwayefl 
y^ he would make a breach y^ he could not make up. Not« 
withstanding of this fair advertesment, he came and intruded 
upon us, and made it his whole business to calumniat me 
io my friends, and to tell that I hade no nght, and that I gave 
over all my pretensions to him. All the people I spoke to 
cried out against me upon this head. So y* I found not only 
my interest but my reputation at the stake, quh made me write 
a line to my Ld Saltoun to meet me in ye head of ye countexy, 
to give answer to all y^ I had to say to him in fair and honor- 
able terms. Insted of keeping ye appointment, he took horse 
mediately and sixteen horsemen well armed and mounted, and 
as I came about two miles from Inverness, I was surprised to 
hear of his coming. I had eight horsemen with me, all with- 
out pistolls save one, and myself, and my father with a small 
paxtie of foot had crossed Lochness to meet w^ Saltoun. I was 

WAS sod tbe Monroes, as to the proper amount of the tax, and the 
opposing parties meeting among the rocks near Bunchrew, a fight took 
l^ace, remarkable even among Highland conflicts, for the exterminat- 
ing spirit in which it was c^idncted on both sides. It is worthy of 
lemark, by the way, that many of the most savage Celtic wars were 
oocasioned by peenniary matters. It is, perhaps, f^om an adaptation 
<tf this warlike spirit to modem habits and institutions, that the High- 
hmders have be^ found, during ^e last eighty years, to be the most 
iaeibaustible litigants in the country, and a prodigious blessing to the 
^^^oliflAnent house. The ferocity of the combat aboat the Road CoUop 
^'as ^need by a collection having been made not many years ago of 
the bones of the dain, which, after the lapse of four centuries and a 
Wlf were found to be (^ considerable number. — AndermnCa Histonff 
p. 54, et seq. 
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80 insenced against Saltoun and his calumnies^ and slighting 
meet wth me or my facher, that I was resolved to dye or be filr 
sides w^ him. So I was w^ these eight gentlemen rideing to 
the meeting — Saltoun apears with his sixteen horse. So I told 
those was w^ me I desire to fight him, and accordingly w^e 
went on, and q^^ they were w^hin pistoll shot, we desired them, 
to stand and fight. So ther was none of y™ y* would stir save* 
Saltoim y* colced "one of his pistols. So we cryed out that they 
behoved to fight or be taken, and accordingly I came and took i& 
Saltoun's pistoles from him, and all the rest stood stupifyed i¥^ 
y' armes before y™. They were so many more in number, y* 
we could not venter in among them to (usarm them, but stood 
w% our armes presented till we sent for some foote, and than 
made y"* all prisoners, and keeps y™ in a house, every one se— 
perate from another. I know y^ this unhapy accident may 
ruine not only me but ye whole name who have unanimously 
joined with me. But I hope y^ your clemency y^ was alwayff 
ready to preserve ye people y* you were among, will now be 
aparent to preserve this poor name and family, and all ye rela- 
tions y* will venter w^* y*^. My Lady Lovat and I is upon a 
treaty, and has written to you to send no forces against us, 
because I told her y* my pledges were my security, and y* they 
would certainly su^er before me or mine. Upon all my honor 
this is ye true accompt of ye matter, and I thro myself at your 
feet, hoping y* you will give me your advice, and do quhat lyeg 
in your power q^ is much, to preserve ye lives of 1500 y* are 
ready to dy w^ me, who am yours whill I live. 

«« Sim. Fbaser."* 

This letter appears to have been intended for Sir John 

* This letter is printed literatim from the autograph. It affords 
a fair specimen of Simon's method of epistolary correspondence, and 
may stand, in its spelling, as a type of the whole. It is some- 
times a difficult point to decide, whether, when documents are quoted^ 
the precise orthography of the original should he given. The author's 
notion is, that whatever may he said for the propriety of printing very 
ancient documents, which mark a great difference in orthography and 
perhaps in the structure of the language, literatim, the same exactness 
in documents comparatively recent, where there are only slight differ- 
ences in spelling, only tends to interrupt the reader; while the system is 
very trouhlesomc to correctors of the press, as the compositors generally 
look on the old spelling as a mistake which they are hound to correct. 
In future, then, it is not to be a rule that the letters referred to in these 
pages shall he given in their origmal spelling. 
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Hill, goremor of Fort WilUam, to whom, in a contem- 
porary note, lie says, " I will keep no body of men at all 
togetlier, but a few prettie fellows,* to guard myself and 
the prisoners.'*+ 

But if he made this resolution, he did not adhere to it. 
The successful raid was to him like the first taste of 
blood to the lion's whelp. New outrages that he had 
never dreamed of, took shape before his excited appetite. 
He had committed an aggression for which he would 
suffer, whenever his opponents had the means of avenging 
it; so he resolved to strengthen his hands, and drag his fol- 
lowers deeper into lawless violence. 

• In the Highlands, " a pretty fellow" means a strong powerful-made 
man. 

t Autograph MS. 
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Tlie Gathering of the CUn— Seizure and F»Tced Uaniage of tiie 
Dowager Lady— The Island of Aigaa— The TestimoDj of the Wit- 
nesses-yrhe £id!gnation of the Athcd Family — ^Armhig of the Ad- 
Terse Claos — ^War in the Fnuer Country — Denimdatioiif of the FHvx 
Council — Journey to St. Grermains and to Loo^Interview with Wil- 
liam nL — ^Parti^ Pardon— Prosecution by the Athol Family — "Bjs 
Bonds the Gentlemen of his GUme— His flight — £Gs Brother John 
and the Outrages on his Clan. 

Before these outrages, the Fiaseis seem to have be^i 
enjoying a degree of repose and tranqnillitj, which, in 
their hot mountain blood must have been felt as an un* 
wholesome stagnation. It would be to the delight of their 
fierce natures that one morning the war coronach was 
heard along Stratherick and Strathglass, and the crosstexi^ 
or fiery cross, passed on. This mysterious symbol of haate 
and danger bears the type of a hoary antiquity, which 
has baffled the research of antiquaries. It seems, indeed, 
to have arisen fix>m rites older than the days of Christia- 
nity. The burning cross of wood, to give it the proper 
mystical efficacy^ had to be dipped in the blood of a 
filaughtered goat. The form of the symbol was Christian, 
but the oblation has an ancient pagan character; and it is 
not unlikely that the priests of the new and purer worship, 
unable totally to supersede the ancient idolatrous cere- 
monies, were content to blend them with the gentler ordi- 
nances of Christianity. In the insurrection of 1 745 , when 
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all otiher and most urgent methods for raising men had 
iailedy the fiery cross exercised a traditional swaj over 
their feelings, which was responded to, when coercion^ 
tiireats, and promises had been used in vain.* 

From a hundred who appear to have congregated on 
the first day, five hundred men-at-arms were now at the 
dii^>06al of the yoimg chie£ His next achievement — ^it is 
waiAy indeed, to have been performed on the same day 
with the capture of Lord Saltoun's party — was the seizure 
of Castle Dounie, where the dowager lady resided. The 
lady was kept prisoner in her own castle. The other 
captives were taken first to the tower of Fanellan, where, 
when they looked forth from their window in the morning, 
they beheld a huge gallows erected, in a situation to com- 
mand their particular notice. They were subsequently 
taken to the island of Aigas, where they were kept in a 
^ creel house," or a cottage made with poles and wythes, 
a sort of large wicker-ware cage, such as the fabric of 
some of the most miserable of the Highland huts still con- 
ffists of; the natural position of the island rendered further 
means of protection lumecessary. Lord Saltoun's health 
sank under this treatment, and he was dismissed ; we are 
not distinctly told in what manner. A few days after- 
wards Lord Mungo Murray was allowed to follow him; 
the conspirators were occupied with other projects. 

The whole of these wild acts were evidently the results 
of a series of impulses. They were the unpremeditated 

' * The indictment says, " Likeas, that they might raise and promote 
their foresaid manifest insurrection and rebellion, they sent the fiery 
cross through the country, a sign and symbol used amongst them to 
gather their complices in armes, for making insurrections and rebellions 
and other unlawful conTOcations." St. Tr. xir. 361. At Lovat's im- 
peachment, the passage of the fiery croes through the country was at- 
tested by some of the witnesses. 
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work of savage nature, let loose, and unexpectedly encoun- 
tering no opposition. It is useless to apply to them tlie 
laws of sedate calculation, or rational cause and effect. 
Lovat became sedate and calculating in afterlife, but he 
was then in his wild youth. No rational theory irill 
account for his next step — the forcing the dowager lady 
into a marriage with him, and committing violence on her 
person. We have the particulars of this transaction 
chiefly in the indictment brought against the father and 
son, and the recorded testimony of the witnesses. In the 
former it is thus told : 

" Not only the said Thomas aud Simon Frasers and their 
said complices refused to lay down arras and desist from 
their violence when commanded and charged by the Sheriff o£ 
Inverness; but going on in their villanous barbarities, they 
keeped the said lady dowager in the most miserable captivity, 
and when nothing that she could propose or promise would 
satisfy them, the said Captain Simon Fraser takes up the most 
mad and villanous resolution that ever was heard of ; for all 
in a sudden, he and his said complices make the lady close 
prisoner in her chamber under his armed guards, and then 
come upon her with the said Mr. Robert Munro, minister at 
Abertarff,* and three or four ruffians, in the night-time, about 
two or three in the m-oming, of the month of October last, or one 
or other of the days of the said month of October last, and having 

dragged out her maids, Agnes McBryar and Fraser, 

he proposes to the lady that she should marry him, and when 
she fell in lamenting and crying, the great pipe was blown up 
to drown her cries, and the wicked villains ordered the minister 
to proceed. And though she protested with tears and cries, 
and also offered all promises of any thing else, and declared 
she would sacrifice her life sooner than consent to their pro* 
posal, nevertheless, the said minister proceeds, and declares 
them married persons, and Hugh Fraser, of Kinmonavic, and 
the said Hutcheon Oig, both of them thieves and murderers, 
are appointed for her waiting maids. And though she often 
swarved [fainted], and again cried out most piteously, yet no 

* One of the parties indicted. 
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^relenting. But the bag- pipe ia blown up as formerly, and the 
foresaid ruffians rent off her clothes, cutting her stays with 
their dirks, and so thrust her into her bed/'* 

Amelia Beoch, one of her servants, gave testimony 
hesaing out the whole of these circumstances, with a 
minuteness that admits not of being repeated. Her 
picture of the effect on the victim is touching. She 
8a js: 

" Next morning she went into the lady's chamber, and saw 
lier head hang over the bed, and nothing upon it except her 
liandkerchief ; the deponent did see all the lady's face swollen, 
and she spoke nothing, but gave her a broad look ; and the 
deponent Uiought my lady was not sensible for a day or two 
thereafter, for she did not know Lord Mimgo her brother, the 
next morning, when he came to see her. And when the ser- 
vant told her, ^ here is your brother at the bedside,* the lady 
asked * what brother?' Albeit, she was looking him in the 
£Bkce with fair daylight. Depones, that when she and the other 
servants were carried by force the first night out of my lady's 
chamber, the lady stood up and held out her arms and cried ; 
and when Dumballoch*s lady came the next morning to the 
room, and called her madam, my lady answered, ' call me not 
madam, but the most miserable wretch alive.'"* 

Another witness, Leonard Robertson, of Stralocli, evi- 
dently not a Highlander, said that he had negotiated 
articles of stipulation for the dowager and Lord Mungo; 
that the dowager signed them; but that, instead of her 
being released in terms of the negotiation, the sentinels 
were doubled, and he himself imprisoned. " That, com- 
plaining to Captain Simon, the deponent was permitted to 
pay a visit to my lady, whom he saw in a very disconso- 
late position, and softly spoke in his ear, * For Christ's 
sake take me out of this place, either dead or alive;' and 
that he observed my lady's face all swollen, and she fell 

• St. Tr. xir. 356. t Somers's Tracts, xii 444-5. 
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into a swoon the time the deponent was with her. And 
the lady suspecting that he had not fully heard what she 
had spoken to him, sent her servant, Mrs. Mac Bryar, 
with commission to repeat the same words to him, which 
she did. And the deponent thinks Captain Simon had 
at least 300 men with him at that time, all well armed, in 
and about the house of Castle Dounie, and that he heard 
at the time some person lamenting, and the bagpipe played 
about the same time, but knows not whether it was to 
drown the voice or not." 

** And farther depones, that the next time he saw my lady 
was, that the lAird of CuUoden and the depon^it came to tihie 
water-side near the Isle of Aigas ; and Captain Simon having 
eome over to them by boat, the deponent desired to see my 
lady, which he shunn^, telling him, that my lady did not de- 
sire to see him : and the deponent replied, that it was not done 
like a conu^e, seeing that it was reported at Inverness, that n^ 
lady was dead, or near expiring. Captain Simon answered that 
he should be soon cleared of the contrary ; and returning into 
his boat, he caused bring out my lady in their sight, bat so 
weak that she was supported by two, and then carried her 
back agsdn to a little house upon that island.*** 

The Island of Aigas, in which Simon successively im- 
prisoned his victims, is an excellent natural gaoL The 
river Beauly, a powerful and abundant stream, here passes 
from the level glens of Strathglass where it meanders 
slowly through marshy meadows, through a succession of 
torrents to the town of Beauly, where it meets the sea. The 
water cuts its way through conglomerate rocks, which meet 
its surface so precipitously, that in very few places could a 
person struggling at the edge of the torrent find a footing 
on the shore. At Aigas the waters are divided by a pro- 
montory, on either side of which the river rushes deep 
and fijxious. Wherever it is not a foaming torrent^ it 

* Somen's Tracts, xil, 443-4. 
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eddies into mky, hopeless pools, overtoweied by muial 
piecipioes. At the upper part of the island the banks aie 
not precipitous, and there, where the waters are wider 
and less furious, a boat may pass across. The Beauly 
vater is sui^ect to great inequalities, and the people in 
the neighbourhood say, that in dry seasons there are por- 
tions of it fordable; but it is difficult for one contem- 
{dating its black tumitltuous waters at other times to be- 
lieve how this could be. And here was placed the forlorn 
woman, to listen to the 

^^ Biy^r roaring to the blast, 

Azound its dark and desert isle."* 

* The writer of this little book had an opportnnity of testing the 
strength of local tradition in'connexion with this circumstance. Loiter- 
ing one day in the neighbotcrhood of Aigas and the rapids on the rirer, 
caJled the Fals of Kilm<NNic and the Dhroim, he askeds eyeral of the 
peasoalsy if they had any tradition, of the island being the place wheze 
the famoas Lord Loyat had confined his wife. They all professed ig- 
norance of any such transaction, and the good-humoured landlord of a 
email public-house, close to the island, in his own simple way, exhibiting 
the general feding of attachment to a kind, considerate landtord, volua- 
teeredL the remark, that at all events the present Jjord Lovat was the 
last man in the world to do any thing of that kind. This confirmed an 
opinion preyiously formed, that tradition, imless supported by adventi- 
tious aid, rarely keeps together for longer than a century. Probably 
dynasties of kings or great chiefs, with their succession of professional 
bards, whose duty it was to commemorate the dynasty and its acts, may 
have been able to keep up the memory of their actions somewhat exag- 
gerated by continuity for many generations. But the ordinary trafi- 
tions which are conveniently scattered through all interesting districts 
for the baiefit of tourists, are revived by contemporary literature, if not 
based on it. Commemorations of Ossian and Fingal are perpetually 
encountered in aU parts of Scotland, but we may he certain that none 
of them are older than the days of James Macpherson. Bob Boy haa 
beoome very ubiquitous since the publication of Scott's novel. If he had 
made the seizure of Lady Lovat the subject either of poetry or prose, it 
would have assumed a bright place in local tradition. At Loch Catrine 
one may now behold the interesting phenomenon of a stratum of tradi- 
tion in the course of formaticm. The guides point out to unsuspecting 
citizens the place where Fitzjames's gallant grey fell, the rock on which 
he Uew his horn, the place of the combat, &c., with a precision that doea 
credit to their professional trainhig. They are beginning to believe that 
all these incidents have passed to them through a long train of tradition; 
and fifty years hence it will be difficult for the traveller to determine 
whether the poem is founded on the tradition, or the tradition on the 
poem. 
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There Is no appearance of exaggeration or conspiracy in 
the evidence of the witnesses, and although the trial vras 
conducted in a manner utterly at variance with all sound 
principles of criminal jurisprudence, it is impossible to 
disbelieve the truth of their statements, and of the gene- 
ral charges against the criminal In his Memoirs, he 
denies them all in a very lofty manner. He says, that he 
never went near the dowager lad^ himself, and that he 
had no reason to believe that those employed in the duly 
of imprisoning her, had committed any act of improper 
violence. 

^^ Meanwhile, the whole country knew that the master of 
Lovat, at the age of about twenty years, well educated, at the 
head of an ancient house, and of a brave and respectable clan, 
might have aspired to any match in the kingdom. Indeed be 
ranked among his ancestors, on the female side, three daugh- 
ters of the royal house of Stuart, together with the daughters 
of the most ancient peers, and the first nobility in Scotland. 
He had no reason therefore to conunit the smallest violence 
upon a widow, who was old enough to be his mother, dwarf- 
ish in her person and deformed in her shape, and with no 
other fortune than a jointure of two hundred and fifty pounds 
a year, which itself was dependent upon his good pleasure as 
master of Lovat.'* 

The accumulation of improbabilities — old age, dwarf- 
ishness, and deformity — wound up with the allusion to 
the dowager's source of income, is not calculated to give 
much assistance to the denial. Moreover, while the re- 
corded evidence contradicts the statement that there was 
no violence, there are other documents which contradict 
the master's assertion, or rather insinuation, that he did 
not consider himself married to the dowager lady. His 
father wrote to the Duke of Argyle, thus: 

" We have gained a considerable advantage, by my eldest 
son being married to the dowaser of Lovat; and if it please 
God they live some years together, our circumstances will be 
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very good. Our enemies are so galled at it, tbat there is 
notning malice and cruelty can invent, but they design and 
practise against us; so that we are forced to betake us to the 
hills and keep spies at aU arts;* by which among many other 
difficulties, this is one of the greatest, that my daughter-in-law 
being a tender creature, fatigue and fear of bloodshed may put 
an end to her, which would make our condition worse than 
ever. They'll have us impeached for a convocation and making 

Erisoner of the Lord Saltoun, Lord Mungo Murray, with a 
alf dozen more gentlemen; for which we were charged by the 
sherifiTy compeared before him, were fined, obtained a discharge 
of oiu- fines, and secured the peace. Also, they'll have my son and 
his complices guilty of a rape, though his wife was married to 
him by a minister, and they have lived always since as man 
and wife. My Lord, if all our enemies had descended to the 
blackest cell in Hell, and there had studied the most wicked 
and cruel revenges that malice or that place could invent 
against us, it need not surprise any, considering that their 
design of appropriating the estate and following of Lovat to 
themselves, is made liable to more difficulties by that match.''^ 

Indeed in Simon's own correspondence at the time, 
the marriage is amply acknowledged. He says to John 
Forbes, of Culloden, that the 

" Lords at Inverness, with the rest of my implacable enemies, 
does so confound my wife that she is imeasy till she see them. 
I am afraid that they are so mad with this disappointment, that 
they will propose something to her that is dangerous, her 
brother having such power with her :" — and again, " I am very 
hopeful in my dear wife's constancy if they do not put her to 
death."j 

If we are to believe some of his biographers, his vic- 
tim became attached to him, and viewed the restoration 
to her kindred as a sacrifice. This is not impossible. 
Simon, if plain, was eloquent and pleasing, even fascinat- 
ing; and like one who resembled him in personal and 
moral unloveliness, John Wilkes, he was almost irresist- 

* That is, at all points of the compass. f Carstares' State 

Papers. 434. t Culloden Papers, 23, 24. 
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ible when he laid regular siege to the female heart He 
might say with Richard, 

« Was ever woman in this humour woo*dy 

Was ever woman in this humour won ? 

# # ♦ ♦ 

'' To take her in her heart's extremest hate. 

With curses in her mouth — tears in her eyes. 

,♦ * • • 

^ And I no fiends to back my suit withal 
But the plain devil, and dLssembliug looks. 
And yet to win her — all the world to nothing !" 

This version of the story is not without some support 
£rom documents, which show that the lady would not 
join in the criminal charges against her persecutor. The 
Earl of Argyle, whose testimony must, however, be taken 
with caution, as he was a partisan of the Frasers^ says, 
writing to Principal Carstares '^I do assure you he 
[Simon Fraser] is content to sist himself at the bar, and 
take his fate; and, which is more, he will adduce no wit- 
nesses, but refer all to the Lady Lovat's own oath if she 
did not voluntarily marry, sent for the minister herself, 
and, which is more, if what passed betwixt them in con- 
sequence of the marriage, was not as much her inclina- 
tion as his." * 

But whether she were reconciled or not, was afterwaida 
to the master a matter of indifference. He treated the 
forced ceremony as a youthful froHc; and the victim of it 
Kved to see him twice married, and rising to the pinnacle of 
fortune, as one who could overstride the laws of both God 
and man. Her days seem not to have been shortened by her 
hardships, for she lived till the year 1743, and died just 
too soon to see the signal downfall of her oppressor. 

It vrill readily be believed that when these things tran- 

* Carstares' State Papers, 432. 
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spired, justice panted to be avenged. Not only had the law 
been outraged — tbat was in itself a secondary matter — ^but 
one of the greatest houses in Scotland had been injured, in- 
sulted, stabbed in its honour to the very heart. But how 
was any public spirited magistrate or active officer to 
penetrate into the country of the Erasers, a duty which, 
fifty or sixty years later, could not have been accomplished 
with much safety or satisfaction ? Some intrepid individual 
had made a night journey to Aigas, and left a " citation" in 
the fork of a cleft sticky on the coast opposite to the island; 
the king's messenger, whose ostensible duty was a public 
denunciation and capture, setting as secretly and appre- 
hensively about his business, as a poacher setting a trap 
in a well-watched preserve. As this had very little efiect, 
another method was adopted. An old act of Parliament 
contained provision^ curiously indicative of the feebleness 
of the executive in Scotland, by which Highlanders who 
had committed offences might be cited to deliver them- 
selves up to justice, by proclamation at the market cross 
of the nearest Lowland town. The messenger's trumpet 
sounded at Elgin, was just as likely to be heard in the 
Aird, as the paper in the cleft stick to be respected. 

But the Marquis of Tullibardine had the whole power 
of the executive at his disposal, and after these necessary 
preliminaries of empty threats, he had recourse to military 
operations. This was always a formidable business in the 
Highlands, for whatever might be the cause, the violent 
interference of the law in any province, was felt as an 
aggression on the Highlands in general, and was resisted 
'with that unanimous impulse which tised to animate the 
inhabitants of the Savoy, the Mint, or any of the other privi- 
leged places in large cities, when their precincts were in- 
vaded by the officers of the law. A sagacious statesman of 
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the day, the Earl of Argyle, observed to his fnend, Dr. Car- 

stareSy 

** If Tullibardine be allowed to go on, and that if he be not 
stopped as I propose, I protest I believe it may occasion a deal 
of bloodshed ; for if one beg^ all the Highlands will in ten 
days fly together in arms. And if my advice be took, I shall 
undertake there shall not be the least distmrbance. This I 
desire you will say to E. Portland, that I may be exonered in 
gpiving my advice, since I am most pardculiurly concerned in 
Highland a£Gurs."* 

But from old experience in dealing with the High- 
danders, government had learned a policy which suited 
temporary purposes at all events, however little it tended 
to the general pacification and civilisation of the people* 
This was, not to trust entirely to a Lowland government 
force, but to arm one clan against another. It seemed a 
crafty device for the extermination of these troublesome 
tribes, and a real practical adaptation of Swift's para- 
doxical project for abolishing pauperism, by making the 
poor feed upon each other. But practised as it had been 
for centuries, down from the celebrated battle of the 
antagonist clans on the Inch of Perth, yet it never seemed 
to weaken the strength or abate the ferocity of these war- 
like vagrants, but rather seemed to nourish their thirst of 
blood, to make arms and war&re more familiar and indis- 
pensable, and to add every year to the terrors of this 
formidable people, who, in the very bosom of fast civilising 
Europe, were as little imder the control of enlightened 
social institutions^ and as completely savage in their 
habits, as the Bosgesman of the East, or the Black-foot 
Indian of the West. 

When Highland outrages were too overwhelming for 
the ordinary ministers of the law to cope with ^em, 

*Car8tare8* State Papers, 433* 
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recourse was generally had to that mysterious body the 
Privy Council. Accordingly from the year 1697 down-» 
wards, we find the affairs of the Frasers perpetually 
recurring, and forming the chief occupation of the ad- 
visers of the Crown. The first document discharged 
against them consists of *' Letters of Intercommuning," a 
species of interdiction, the terms of which sufBciently ex- 
plain the object. This document bears date the 18th of 
November, 1697, and the following are its main in- 
junctions: 

" We hereby most strictly prohibit and discharge all our 
lieges and subjects whatsoever, specially those neighbouring 
with the said Beauforts, elder and younger, and their complices, 
that they in no ways visit, assist, abet, or aid with meat, drink, 
or any other provisions, or any other manner of way what- 
soever, the said Beauforts, or any of their complices, certifying 
all such as shall presume to do or act iri the contrair, they shall 
be held and repute as partakers, art and part, with the said 
rebels, and punished accordingly, with all rigour. And farther, 
we do hereby command and charge all our said subjects to with- 
draw and withhold fi'om and drive out of the way of the said 
rebels all manner of help, comfort, and relief; as also all their 
horses, cattle, and other goods, whereby they may be in any 
ways helped, comforted, or relieved, under all highest pains, 
lakeas, in fUrder detestation of the said crimes, and for the 
better punishing thereof, we do hereby, with advice foresaid, 
promise to any of our good subjects, or even to any of the com- 
plices of the said Beauforts, who shall bring in the said Beau- 
lorts, or any of them, dead or alive, the sum of two thousand 
Jnerks of reward."* 

On the 18th of February, 1698, a commission was 
issued to Lieutenant-Colonel Dalzell and other military 
commanders, to *' search for, seize, and apprehend the 
said Thomas and Simon Frasers, and their accomplices, 
traitors and rebels foresaid, and bring them in dead or 

• Secords of the Scots' Privy Council MS. 
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alive." The form in whicli the neighbouring clans were 
hounded out upon the Frasers was as follows; 

^ As also to call and require the sheriffs of the sheriffdoms of 
Perth, Moray, and Inyemess, with such a number of the he- 
ritors, fencible men, and their tenauts, under such leaders as 
are in use to command them in such cases, or such a number of 
the said men, with their leaders, within any of their said respective 
shires as the said lieutenant-colonel shall find needful, to come 
forth in arms in feir of weir, and join and assist him in execa« 
tion of the premises, or to act separately by themselves, by and 
according to such orders and directions as they or any number 
of them shall receive from the said lieutenant-colonel, who is 
hereby sufficiently empowered to grant the same as he sees 
cause, until the said traitors and rebels be effectually subdued 
and reduced, and the persons of the said Thomas and Simon 
Frafler brought in dead or aUve." 

Authority is further given for garrisoning places of 
strength, declaring, 

'^ That whatever slaughter, mutilation, blood, fire raising, or 
other violence, shall happen to be acted, done, and committed 
by all or any of the foresaid persons, hereby authorised to march 
against the said rebels, or to join and assist in seizing, reducing, 
and bringing them in dead or alive, as said is, the same shall be 
held as laudable good and warrantable service to His Majesty 
and his government, and the actors and accessories thereto, 
shall be, and are liereby fully indemnified and secured theranent 
to all intents and purposes."* 

On the whole, the force brought against him cannot 
have been very large; but in Simon's own history of his 
conflicts and escapes, the whole affair assumes the aspect 
of a very considerable campaign, in which his enemies, 
spoken of as " the several regiments of cavalry, infantry, 
and dragoons," are always defeated and baffled in an un- 
accountable manner by some handful of Frasers. He 
had individuals among his followers, who, like David's 
mighty men, performed signal acts of valour against 

• Privy Council Records. 
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great odds, and conspicuous among these was Alister More, 
a name, which being translated, means ^' Alexander the 
Oreat," a name characteristic of his gigantic stature. His 
ixiaster says He was '' the tallest man in Scotland, and not 
les3 celebrated for his brave exploits, than for his prodi- 
gious height."* After one of the exploits of his band, 
Simon luxuriates in the following grandiloquent Ian- 
guage. " The Fraaers, after this enterprise, had some 
zespite from the encounter of large armies; but they 
'were daily harassed with flying parties from Inverness 
and Inverlochy, aliasFoxt William. These were in small 
numbers, and the master had always timely notice of 
their approach, so that he gave himself little trouble 

* It is to be feared that this partisaa subsequently made a very 
paltry figure for so great a hero. An ** Alexander Macdonald, aliaa 
Alister More,** being to be tried for theft and robbery, the Priyy 
CouncU were requested to give a safe conduct to certain witnesses, who 
themselyes might be amenable to the law if they ventured out of their 
fastnesses, to come southwards to give evidence against him. He was 
tried at Aberdeen and sentenced to be executed on the 23rd of January, 
1702, and he petitioned the Council that ** they would be pleased to ex- 
tend that pity and mercy to the petitioner which the said lords have 
formerly done to others, as great criminals as the petitioner, since the 
happy revolution." He gives a very impressive account of his state of 
mind in a manner which does great credit to his acuteness, or to that 
of the counsel who drew his petition. " The petitioner hath not had 
those due and serious thoughts of death and eternity which were neces* 
sary for the petitioner in his condition, and was then most unfit and 
imprepared to die, especially seeing there was no minister upon the 
place to exhort him that could speak his own language. Whereby 
the petitioner was a singular object of the said lords' clemency and 
pity. And, therefore, most earnestly entreating the said lords for his 
Saviour Jesus Christ's sake to take his lamentable condition to their 
serious consideration." He pleads his blind compliance, in following 
those on whom he depended, and the misfortunes of his education, 
** having been brought up in great ignorance." He says that " not- 
withstanding thereof his greatest enemies had not hitherto, nor coald 
they accuse him of blood murder, or any such barbarity" — an assurance 
very questionable, considering the master he served. His heroic ser- 
vices for Lovat probably transpired in the meantime, for we find " high 
treason" added to the previous ignominious charges against him. He 
must have given the council much trouble, from the multitude of minutes 
in which he figures. He appears to have been in the end banished to the 
Plantations by his own desire. 
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about them. He might if he pleased have cut them in 
pieces wherever they appeared. But as the regular troops 
had always displayed a clemency for his country, and a 
regard for his person, he treated them with as much 
mildness as was consistent with the safety of his clan."* 
He gave one of his conflicts a name to adapt it to history 
— ^The Battle of Altnigoir. According to his own ac- 
count, it was a complete victory; and the enemy, not only 
routed, but surrounded, had to sue for mercy in the most 
abject terms. Strangely enough, he admits that he was 
not inclined to grant it; that he had resolved to put to 
death these people who had invaded his territory, and 
sought his life, having " no other complaint against him, 
than that he was bom the true and legitimate heir to the 
estate of Lovat;" and that it was, by the advice of the 
seniors of the clan that they were spared. But he had 
resolved to gratify a classic fancy on the occasion, and 
*• in conformity to an example he had read in the Roman 
History," he drew up his men on either side, and made 
the captives pass beneath the yoke. He did not at the 
same time neglect a ceremony more purely Celtic Every 
people have their own peculiar ceremony of ratification, 
sometimes characteristic of their habits and temper. The 
Chinaman's ceremonial of an oath is the breaking of a 
china saucer: a practice savouring of a brittle, puny race, 
with little that is formidable in their nature. The Sikh 
is pledged on a cow's tail. The Highlander s most solemn 
and abiding oath was that which he took on the point of 
his drawn dirk. The worthy Simon himself must tell us 
the terms of the oath which he demanded on this occa- 
sion. " They renounced their claims in Jesus Christ, 
and their hopes of heaven, and devoted themselves to the 

♦ Own Life, 77. 



SIMON LORD LOVAT. 41 

devil and all the torments of Hell, if they ever returned 
into the territories of Lord Lovat, or occasioned him 
directly or indirectly the smallest mischief."* 

In the meantime, another branch of the war against the 
Clan Fraser and their chief, was conducted in the Court of 
Justiciary in Edinburgh, all the more bitter and exterminat- 
ing in its verbal announcement, that it had ho real effect; 
as the persons who were nominally tried, condemned, and 
punished in the Old Tolbooth, in the High-street of Edin- 
burgh, were living at freedom among their own hills, and 
putting the royal power at defiance. A weak executive 
makes up in threats where it fails in execution. Its pu- 
nishments are terrific and exterminating, but they are 
launched at random, and only a certain per centage of them 
strike home. During the reign of the British Solomon, 
probably about three-fourths of the great Highland families 
were at some time or other under the proscription of the 
law; but they treated the executive like a fighting enemy 
—one day they might be in its hands, and then it would 
fall heavy upon them; but another day they were the vic- 
torious party, and able at all events to make good terms. 
Thus the law made war, instead of administering justice; 
and compensated by its cruelty when it could act, for its 
general inefficiency to exercise a wholesome control. The 
plan of trying and convicting an accused person when he 
had not been seized was the climax of these feeble and 
irregular operations. It made arrangements for a rapid 
execution of the law, whenever it was able to lay hands on 
the criminal. He might never be caught; but were he in 
custody but for an instant, all tedious preHminaries had 
been gone through, the executioner had his warrant, and 
the rope was ready. In a country where so many of their 

♦ Own Life, 95. 
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captures were what is commonly called catching tartazSf 
such an arrangement presented great temptations to the 
executive, who could never feel secure of Icmg possession 
of the person of a Highland chief or border fireebooter. 
Yet this method of trial in absence was contraiy to the 
genius of the law, and had been condemned by its oracles^ 
especially in cases of treason. So strictly did the old law 
demand the presence of the body of the accused, that even 
when the spirit of vitality and consciousness was gone, it 
summoned before it the deserted clay, and in some in* 
stances of posthumous judicial vengeance, the charnel- 
houses were ransacked, that the mouldering bones of the 
departed traitor might attest the zeal of the law, for open 
and even-handed justice, and for giving the accused an 
opportunity of defending himself. The method of trial 
in absence was first adopted by the cruel ministry of 
Charles 11., for the purpose of making a general legal war 
of extermination on the covenanters. Even in those arbi- 
trary times it was not quite safe for a court of justice, on its 
own sole authority, to make so great an innovation, and 
by an Act of Parliament in 1669, the proceedings of the 
Court of Justiciary against the insurgents were ratified, 
^' and in respect it were against reason and justice, that 
when any person or persons are accused of high treason, 
for rising in arms against his majesty or his authority, 
when they are cited to underly the law before the justice, 
if they do not appear, that their absence and contumacy, 
which ought to be an aggravation, if any can be, of so 
high and horrid a crime, should be an advantage to them»" 
it is provided that after the proof and verdict of the jury, 
" the decree and sentence of forfeiture ought to proceed, 
and be given and pronounced in the same manner as if 
the person accused had compeared and were present." At 
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the revoltttioii, the part ci this act which confirmed the 
sentences against the covenanters was repealed; but the 
general enactment was allowed to remain. It was an in- 
strument that might be of great service against the multi* 
tildes of Jacobites who were prowling among the moun- 
tains or wandering abroad. The virtue of the revolution 
parliament could not resist the temptation, but it is just 
and right to observe that this is the only instance in which 
advantage appears to have been taken of this dangerous 
power after the revolution. 

On the 27th of June, 1698, proceedings commenced in 
the Geurt of Justiciary against Thomas and Simon Fraser^ 
and several men of their dan, " for high treason, in 
fonaing unlawful associations, collecting an armed force, 
occupying and fortifying houses and garrisons, imprison- 
ing and ravishing persons of distinguished rank, and con- 
tinuing in arms afler being charged by a herald to lay 
them down." It has been said by an eminent constitu- 
tional lawyer, that to caU private crimes against indivi- 
duals, and private warfare between clans, high treason, was 
a perversion of the law.* But the law, like the sybil, 
raised its terms the more the party evaded closing with it. 
Denunciations of high crimes were one of the means of 
intimidating into submission to the punishment of lower 
. crimes. Whatever the conduct of the Frasers may have 
been in its earlier stages, when they resisted the officers of 
the law and the troops, they certainly came under the law 
of treason, and many were subjected to it for less cause* 
Indeed, the same method, of an accusation of treason, was 
a &vourite bolt discharged against all contumacious per- 
sons. Sir Walter Scott makes Oldenbuck Monkbarns 
enter into a very amusing legal-antiquarian, argument to 

* See Amot's Criminal Trials, 94. 
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piove that there is not and never was sach a thing as the 
unjust and barbarous system of imprisonment for debt in 
Scotland. True, he who did not pay his just debts when 
demand was made in the king's name, was *' denounced 
at the horn," and might thereafter be imprisoned ; but the 
imprisonment was for rebellion in resisting the long, not 
for refusal to pay a paltry private debt. Thus, all sort of 
transgressions had in Scotland a capadty of swelling into 
the stately portentous bulk of high treason. 

Some characteristic portions of the evidence adduced 
have already been laid before the reader. The Liord 
Advocate abandoned those parts of the charge which 
related to the private oSEsnces against the dowager lady 
and her relations, probably for the purpose of keeping 
within the act, which limited trials in absence to charges 
of high treason. The proceedings ended on the 6th of 
September, when Simon and his followers were con* 
demned to be executed as traitors, ^^ their name, fame, 
memory, and honours to be extinct, and their arms to be 
riven forth and deleted out of the books of arms, so that 
their posterity may never have place, nor be able hereafter 
to bruik or enjoy any honours, offices, titles or dignities; 
and to have forefaulted all their lands, heritages, and pos- 
sessions whatever." If this sentence have at the present 
day a somewhat barbarous sound, let us remember that 
if it had been administered in happy England, the forfeit- 
ure would have extended not only to his own descendants, 
but to the descendants of aU collaterab claiming through 
the convict, and that the sentence would have contained 
this provision, '* you must be hanged by the neck, but 
not till you are dead, for you must be cut down alive : 
then your bowels must be taken out and burnt before your 
&ce, then yoiur head must be severed &om your body, 
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and your body divided into four quarters, and these must 
be at the king's disposal.'' 

But we must go back to the seat of war in the Aird 
and Stratheric. 

Soon after the mountain campaign against the Frasera 
commenced, Simon removed his father, who was nearly 
seventy years old, to the Isle of Skye, where the old chief 
sought refuge with his brother-in-law at Dunvegan Castle, 
a place where he was nearly as secure from the hand of 
the royal executive, as if he had passed over to the West- 
em side of the continent of America. There he died in 
ihe year 1699, and his son pauses to drop some natural 
and redeeming expressions of regret for the bereavement. 
There is no man without his virtues: Simon's affectioii 
for his parent was sincere, though if we were able to ana- 
tomise its elements, we would perhaps find that no small 
portion was a feudal veneration for the head of his clan; 
a reflex attachment to the holder of those powers and 
honours, which he was himself about to inherit. This 
filial devotion was remembered by his clan and kindred, 
and an Alexander Chisholm, examined as a witness in 
the peerage case in 1826, stated that his father, who was 
page to our hero, *'told him that he accompanied Simon 
Lord Lovat to the Isle of Skye to visit the tomb of 
Thomas Eraser, of Beaufort, who died at Dunvegan."* 

He now, in his intercourse with the world, assumed 
the title of Lord Lovat. His claims to the honours of the 
peerage were not very widely acknowledged, nor had he 
much occasion to bring them before the notice of society 
at large. Among his clan, this dignity was a trifle — 
something like a foreign order of knighthood held by a 
monarch — ^few of them would know what it was, and 

* LoTat Documents. 
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none of them would ihink that either its existence or its 
absence could much affect the importance of Mac Shimi 
their chief. 

After the first hot fury of the chase was over, he seems 
to have led a harassed and miserable life, never firee firom 
danger and hardship, yet never breathing the healthy 
excitement of war&ie. His supplies were probably o£ a 
predatory character. Not that the tenants on the Fiaser 
estates would be likely to pay their rent very regularly to 
the heiress. In much later times, for years after the re- 
bellion of 1745, many of the highland districts transmitted 
their ^* mails and duties" pretty regularly to the legitimate 
chief, while the commissioners of for^ted estates, and 
others having ostensible possession, found that difficulties 
of a multifarious and unaccountable, but always insuper- 
able kind prevented them from extracting any pecimiary 
return from the broad lands at their disposal. Among 
the fertile meadows of the Aird, and in the neighbourhood 
of Inverness, the heiress, backed by her powerfiil connex- 
ions, might probably turn a portion of the land to some 
pecuniary account; but it would be in vain to look for 
punctual tenants bringing stocking soles filled with coin 
on rent day, from Glen Strathfarar and Stratheric. But 
on the other hand, such a tenantry had no rent to give to 
any one, and their acknowledgments in kinder in services, 
such as road making and building, however much they 
might add to the state splendour and hospitality of a settled 
feudal establishment, were sometimes not convenientiy 
available to one who was hiding himself in the earth, or 
fleeing from his enemies. There is no doubt that he was 
at that time at the head of a very accomplished set of 
villains. One of his followers, Donald Gromogh — a good 
name for a ruffian ! was a distinguished freebooter. He 
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'was included in the indictment against his master, and no 
doubt appreciated the honour. It has been the cause of 
much reproach against our hero, that he should have con* 
certed with such a companion, but we must not confound 
a highland fieebooter with a lowknd thief. It was a 
gentleman's profession when exercised on a large scale, or, 
as a neighbouring and nearly contemporary poet ex- 
presses it: 

** We neTer thought it wrong to ca' a prey 
Our auld forebears practised it a' their days, 
And na'er the warse for that did set their daes : 
But never heard that e'er they steeled a cow 
Sic dirty things they wad hae scorned to do, 
But tooming faulds or scouring o* a glen. 
Was ever deemed the deed o' protty men."* 

Few of the Stratheric men would sit down to mutton 
that had not heeaa. the produce of their own industiy, — 
as captors, not as shepherds. All the arts of peaceful in- 
dustry were held in very small repute beyond the Gram- 
pians. To steal even vestments was considerably more 
creditable than to make them; and the Gaelic language 
has a form of phraseology which marks the contempt of 
the people for those who ministered to domestic comfort, 
by accompanying a reference to them with a sort of apo- 
logy for the disgusting character of the subject: thus; 
" By your leave — ^a weaver." " Saving your presence — 
a tailor." 

We come now to some events showing the staggering 
and uneven pace of justice in that age, and its liability to 
he tugged irom side to side by faction and private influ- 
ence. Lovat, like a sagacious statesman, suggested to 
a great western power — that of Ajgyle, that the house 
of Athol was aggrandising itself to a formidable extent; 

* Ross's Portunate Shepherdess. 
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that it was necessary for the preservation of the old sway 
of the house of Argyle, that this rival should be checked 
and humbled; and finally, that if the Marquis of Tulli- 
bardine were to mediatise the secondary power of the 
Frasers, and bring them imder his own subjugation^ as 
he intended to do, the balance of power in the Highlands 
would be seriously shaken. On this Argyle exerted him- 
self to procure a pardon, a circumstance which is attested 
by other evidence than Lovat's own.* At Argyle's re- 
commendation he took a journey to London, with the 
secrecy necessary to one who had sentence of death hang- 
ing over his head. King William was then on the con- 
tinent, whither Lovat passed over, and had address 
enough to pay two visits with 'equal encouragement; the 
one to the exiled court at St. Germains, the other to E^g 
William at Loo. He says he got the latter to append 
the sign manual to an ample and complete pardon for 
*' every imaginable crime.^* 

He attributed the curtailment of the pardon, as it sub* 
sequently passed through the proper ofGces, to the 
treachery of a relative, to whom he had intrusted it for that 
purpose. We shall find it stated, however, in quotations 
firom the privy council records, that the king had refused 
to extend the pardon to ofifences against private parties 
for which the accused person was a fugitive; and this 
distinction is quite characteristic of the steady, just prin- 
ciples of that monarch. The pardon, though it covered 
all his ofiences against the state, for which he had been 
convicted, left him still responsible for those against the 
dowager lady and the Athol family, for which he had 
not yet been put on trial. 

Modified as it was, Lovat tells us that the pardon gave 

* See CuUoden Fapen, p. 25. 
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great offence to liia enemy TuUibardine, who immedi^ 
ateljr resigned his office, and was thus accosted by King 
William on the occasion: " I always knew you for a 
fool and a coward — ^I now see that you are an absolute 
madman. I not only receive your commission, but I 
forbid you for ever to enter into my councils, or to con- 
cern yourself with any of my affairs."* Such a sentence, 
put into the mouth of the phlegmatic and sedate Wil- 
ham, may be received as one of the many instances in 
which the writers of dialogues and conversations draw 
their materials from their own temper and feelings, rather 
than the characters they desire to represent. 

He had thus a prosecution for his violence to the 
dowager, still hanging over him. He says, that conscious 
of his innocence, and desirous to be free of this weight, 
which was literally round his neck, he took steps for 
bringing on a trial. This was certainly a bold measure, 
if the statement be true. He found, however, that the 
court had predetermined his condemnation, and that be*^ 
fore " such wicked and abandoned judges,'* the *' inno- 
cence of an angel of light would be of no avail." He 
therefore fled again to his mountains. He was cited 
before the court on the 17th of February, 1701, and 
was outlawed for not appearing. On the 19th of Febru- 
ary, 1702, a petition Was presented by the dowager lady, 
for letters of intercommuning. It states, that notwith- 
standing the proceedings against him — 

<^ Such was the insolence and presumption of the said Cap- 
tain Simon, that he not only converses openly in the country 
as a free liege, to the contempt of all authority and justice, but 
likewise keeps in a manner his open residence within the Lord- 
ship of Lovat, where, and especially in Stratheric, he farther 
presumes to keep men and arms attending and guarding his 

• Own Life, 111. 
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nenoa, and for stentb^ «nd larpng wmtrilraiioiMi upon tfie 
^tioner^s ▼aasal* and tenants; and proceeding yet to ferther 
d^ees of unparalleled boldness, causes to make public jwo- 
clMiation at the Kirks, within the bounds, on the Lord's da^ 
that all the people be in readiness with their best anns, and 
de facto, he Wth levied in a threatening, violent, and disorderly 
iiumner,'upwards of five or six thousand marks within the fore- 
said bounds, and behaves himself more imperiously than if he 
were Lord and proprietor thereof ; and in effect, the tenants 
and others are thereby so harassed and disabled, that they coold 
make no payment of their rents.** 

The letters of Intercommuning are granted accordingly, 
nearly in the same form as those already quoted. 

Another petition from the lady dowager and her daugh- 
ter, presented on the 14th of August, 1702, gives us a still 
more lively picture of his proceedings: . 

" It being boldly asserted On the captain's behalf that he was 
able to defend himself against the rapt by due course of law ; 
notwithstanding, whereof, after his majesty's advocate had set 
him a day of tryal for the rapt, and had given him previously 
out letters of exculpation ; yet being conscious of his honid 
guilt, and that the probation was but too clear against him, he 
fled the town the very morning of the tryal, and was declared 
fugitive, and went up to London, in hopes that those who pro- 
cured the first remission would have procured a second, which 
his late majesty out of his great piety declared he would never 
remit or indemnify. Whereupon he repaired to the north of 
Scotland, and skulked up and down, at first in the countries of 
Aird and Stratheric, which belongs to the petitioners, and en- 
deavoured by fair means to obtain from the petitioners' vassals 
and tenants a contribution, which many of them out of fear 
of his ill, and some out of kindness to him granted. And 
bemg farther emboldened by this, their complyance he did stent 
upon each roome in both countries by military execution upon 
such as were refractonr, and in the mean time threatened the 
petitioners' factors and doers with present death, if they^ offered 
to raise any of the petitioners' farms from their tenants/'f 

• Privy CJounca Records, MB. t Ibid. 
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Some documents still extant, sHow that just befoie ihe 
accession of Queen Anne, Simon had been taking a very 
peculiar and probably ingenious method of securing his 
interest with his clan. Selecting some of the more im- 
portant gentlemen of the tribe, whose position was inter- 
mediate between the chief and the common men — the 
duinhe wassails, anglicised demi vassals — ^he granted 
bonds to them, individually obliging himself, with his 
brother John then his apparent heir as his surety, to pay 
to them a certain sum of money, with this pecuHar clause 
attached to each, that it was ^' to stand in force upon 
condition, the said (naming the person) stand faithful to our 
interest, and no otherwise." Two of these bonds — one 
to Fraser of Struy, the other to Eraser of Kiimionavie, 
are dated 7th of March 1702, the day before the death 
of Queen Anne. On the former, a claim which Lovat 
himself had for some time resisted was brought against 
the estate of Lovat, after the rebellion of 1745 ; and in 
bar of the claim it was pleaded for the crown, that " the 
Iiord Lovat in the seventeen hundred and two, granted 
many such bonds as this, with the like quality annexed 
to them — to wit that they should stand in force if the 
creditors therein stood faithful to his interest and no 
otherwise, which were all reduced, it appearing they 
were granted without any onerous cause, and on account 
of certain unlawful associations entered into with Lord 
Lovat." This is confirmed by his own admission, when 
he was defending the action raised against him by Struy, 

** Your petitioner,'* he said, '* in order to engage them the 
more into that interest, granted a variety of bonds to a great 
many Highland gentlemen, such as were supposed to have lead 
and interest in the Highlands, amounting in the whole to very 
considerable sums of money, and amongst others he granted 
sundry of these bonds to these persons who lay under the same 

£2 
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senteoee of fixfeStaie with liliiisd^ as inmginmg that because 
o£ their cii c umsUii ces tfaeyiroiild be easier wrought upon to 
join with him in his desgns."^ 

The bond to Stnr^ is for 4000 marks — that to Kin* 
monaTie, fiir 1000. PiobaUy the di£Eerenoe marked the 
leqiectiTe grades of inflnence of the two clansmen.i' 
The idea of bJinliiig chief and follower to each other by 
Each k^al chains, appears to have been imitated from the 
old Scottish practice of bonds of manient, by whicli in 
older days political leadeis associated themsdyes together, 
and adopted a legal form to enable them to break the law^ 
Such a bond was entered into for the murder of Daroley. 
LoYat in his memoirs makes no allusion to this stroke of 
policy, by which he left dnnng his sojonm abroad a 
alent repiesentatiTe working on the selfish interests of 
the chief men of his clan. How he folfilled his obliga- 
tions we shall hereafter see. 

* Petition for Lard Lorat, Fefaroazy 1745. f Lorat documentff. 
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CHAPTER in. 

His escape to France— State of the Jacobites there — ^The Exiled Court, 
and its Intrigues — ^Interyiews with Louis XIV., and his Plan of Ope- 
rations — Colbert and Gualterio — ^Projects for a Landing — Suggestion 
of the Hans regarding the Highlands — Lovat's Commi8sion---Sir 

. John Maclean— Journey through England— Rencounter with a York- 
shire Justice. 

On the accession of Queen Anne, the Athol family 
became all-powerful, and Simon, following the counsels 
of Argyle, as well as his own sagacious calculations, con- 
cluded that Scotland was not a country where it would 
J)e safe for him to abide. It would not be easy to divine 
what complex and conflicting schemes were then unwind- 
ing themselves in his busy head. Dynasties and govern- 
ments were in that precarious position, **with fear of 
change perplexing monarchs," which gave room for the 
boldest projects being securely built by far-seeing men, 
and the wildest schemes opening themselves in a prac- 
ticable and probable form to the sagacious. Simon had 
good reason to believe that his great enemy, Tullibardine, 
was favourable to the exiled house. This suggested se- 
veral engines to be used against him as circumstances 
might occur. In the first place, if he could prove that 
lie held any correspondence with the Court of St. Ger- 
mains, his enemy was in his power. On the other hand, 
^s the accession of Queen Anne opened new prospects 
for the Stuarts, it was possible that at no distant day that 
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Tace migHt again be in setded posseadon of the throne. 
When the tendency of events pointed distinctly in that 
diiection, the time would come for treating Athol as a 
revolutionist, and an enemy to the legitimate line. In the 
mean time, as Britain could not be the sphere of his own 
operations, and he must be doing something, it was 
clearly his most direct policy to repair to the Court of 
St. Germains. 

The applications to the privy council state that '^he 
withdrew out of the country with a considerable sum of 
money, which he had levied in the estates." He left be- 
hind a very efl^tive lieutenant in the person of his brother 
John, about whose conduct a whole torrent of petitions 
was {or some time afterwards poured in upon the privy 
counciL Of these a few s^>ecimens may not be without 
interest. On the 4th of August, 1702, it is stated that 
though the great leader has fled the country, 

^^ Tet he hath left John Fraser his brother, and several othet 
{agitates lately intercommuned as said is, who with scAne other 
loose and broken men, to the number of thirty or thereby, who 
for these three months by gone have gone up and down the 
countries of the Aird and Stratheiic belonging to the pe- 
titioners, threatening the petitioners' chamberlains with death 
if they should offer to uplift tiie petitioners' rents from ths 
tenants, and threatening in like manner the tenants if th^ 
should pay. And for effectuating thereof the said John Fraser 
hatii kept a party of men as in garrison in the town of Beau- 
Ijt tiie heart of the country of Aird, who exact free quarters 
urom the tenants. Likeas he and his complices hare taken u^ 
from the tenants and posse&sors to the number of 200 custom 
wedders and lambs, and broke up the petitioners' meal g^umels 
in Beauly, and had taken out thereof about sixty bolls of meaL 
And further, about tiie 6th of July last, Fraser younger, of 
Buchubbin, and two more of the said John Fraser, his com- 
plices, came to the house of Moniack, where Mr. Heu Fraser, 
one of the petitioners' chamberlains dwelt, and having by a fgiae 
token got him out of his house, did not only reproach him for 
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Berving die peiitionearSy but beat him with ihe bntts of their 
gansy and had murdered him if he had not made his escape* 
Ani because he complained to the commissioners of justiciaTy 
of this their wickedness, they sent him a message that if he per- 
GBsted in this complaint, they should destroy hini and all hb re* 
lations." 

The petition proceeds to state that the Court of Justiciary 
had ordered a party of the Grants to repair to the spot, 
\)ut that the J were too small a body to be efficadous; and 
the council are requested to send such a body of troops as 
may he sufficient to suppress ** such flagrant yillanies and 
unaccountahle insolencies.*' The council recommend the 
commander-in-chief to send two detachments, one to 
Stratheric and one to the Aird. 

Ten days afterwards another petition is presented, 
Btating ihat 

*^ John Fraser, the captain's brother, to be avenged of the 
petitioners' factors for the application to the Commissioners of 
Justiciary, did convocate in the country of Stratheric fifty 
broken men, and with these came to the coimtry of the Aird, 
upon the fifth instant, and raised as he went through that 
country, two or three hundred men and women, and with 
them assaulted the house of Fanellan, where Captain John 
'Mackenzie, one of the petitioners' baillies, lived, and where 
the ten men of Captain Grant's company resided, and desired 
them to surrender themselves prisoners to them. And because 
they refused so to do, they set fire to the said house, and bumed 
the same to ashes, and whole office-houses thereabout, which 
forced Captain Mackenzie and the soldiers with him, and Hugh 
Fraser of Eskadale, another of the petitioners' baillies, and 
George Mackenzie, a servant of Prestenhall's, to render them- 
selves, who were all detained and made prisoners, with Lieu- 
tenant Campbell, who commanded the party. And after some 
little time, tney dismissed Captain Grant's ten men, but carried 
the Lieutenant, the two baillies, and George Mackenzie, as it 
were in triumph through the country to the end of Lochness. 
And having dismissed the next morning the lieutenant, they 
carried witia them the other three prisoners, abusing them in 



56 • THE LIFE OF 

ihe most barbarons manner, to the countiy <^ Stratheric, and 
ivbether they be dead or aliye the petitioners know not.'** 

To return to Lovat bimself. He tells us that before he 
left Scotland he bad conducted a bold and important nego- 
tiation. 

''He immediately visited the chiefs of the clans, and a great 
number of the lords of the Lowlands, with William Earl Ma* 
lischal, and the Earl of Errol, Lord Constable of Scotland, at 
their head, and expostulated with them in so spirited a manner, 
and urged with so much force the interest of the Court of St» 
Germains, that he engaged them to grant him a general com- 
mission on their part and on the part of all the loyal Scots 
whom they represented, to go into France/* f 

It cannot be credited, that with the sentence of outr 
lawry banging over him, and bis enemy at bafid, be should, 
bave been able to accomplisb a combination on the scale 
"wbicbbe here describes ; but he doubtless had been able 
to fathom the views of some of the Jacobites. He pro- 
ceeded through England to Holland, and by Flanders 
to France. Marlborough had just commenced his cam« 
paigns, and the route taken by the fugitive must have 
been beset by difficulties and dangers, which it would 
require no little skill in one of so marked and noticeable 
an appearance to evade. 

He found the little court of St. Germains in a state of dis- 
union and intrigue. His relation, Sir John Maclean, on 
whose knowledge and influence he relied for guidance and 
assistance, had just been disappointed about the choice of 
a gentleman of the privy chamber, and his views were 
clouded and distorted by virtuous indignation. On the 
one side Lord Middleton, and on the other the titular Duke 
of Perth, hated each other with a mortal hatred ; and Lovat 

* Priyy Council Becords. f Own life; 119. 
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liavingfrom circumstances been thrown into principal con* 
nexion with the latter, experienced the cordial antipathy 
of the other. No great imperial court, with its substaniial 
honours and great offices, probably encircled nearlyso 
much rivalry, irritation, spite, cabal, and intestine dissen- 
sion, as this poor forlorn court, which had nothing to be- 
stow upon its votaries but hardships and empty titles. The 
natural first impression of an exiled court is, that those 
who, follow it are melancholy, devoted, high-minded men, 
who, in leaving to the successful party at home the partition 
of honours and emoluments, have abandoned all ambitious 
aspirations and aggrandising projects, and are content to 
be the peaceful worshippers of a principle too sacred to be 
alloyed by sordid thoughts. But this was far from being 
the case. These partisans had by no means abandoned all 
the flesh pots of Egypt. True, the rewards they looked 
to were distant; but the distance enlarged their visionary 
importance. Viscounts' coronets were developing a growth 
of shadowy strawberry leaves. The baronet beheld his 
plain helmet assuming the hkeness of a noble diadem. 
The simple esquire saw the angelic vision of supporters on 
the panel of his coach. Where there was so much to di- 
vide when the king should regain his own again, there was 
much natural jealousy as to the persons that should partake 
in the appropriation, and a desire to limit the number. Un- 
fortunately indeed for the grandeur and dignity of human 
nature, along with much that was disinterested and pure, 
a substratum of selfishness lay at the bottom of many of 
the most conspicuous acts of apparent generosity performed 
by the followers of the Stuarts. Men who are steadily 
pursuing the line marked out by their conscientious con^c- 
lions, find no adverse lessons in misfortune. The path before 
them is clear and straight, though the block be at the end, 



SS THE LIF£ OF 

find they tread the scafibld with the heroic pride of martyrs. 
Not sadi were the deaths of Eihnamock and of Cromarty, 
who repented of their exertions as of aciime, and showed 
in thdr contrilion that they were not the martyrs of com* 
science and principle, but that they felt the miserable sting 
of baffled ambiuan, while an awakening conscience told 
them that in the chase after their own selfish aims ihej 
had opened the floodgates which deluged a peaceful land 
with blood. 

Persons with such views, thought together in a country 
manfflon, and made statesmen without having state busi* 
ness to perform, were necessarily occupied in mi8chii&£ 
Here was a chancellor with no litigation before him but 
household quarrels; a secretary of state with no state to 
take charge of; a lord high treasurer with about as much 
revenue as the annual income of an English gentleman to 
controL Active, stirring spirits, devoted to such panto- 
mimic statesmanship, must needs find other occupation ; 
and it could be found only in &ction and intrigue. The 
statesmen who are busiest with the affiiirs of the public 
are always those who have least time and least inclination 
for the less creditable occupation of their craft. They are 
too much concerned with the public to find leisure to un« 
dermine each other. 

When Lovat reached France, in July, 1702, the exiled 
King James had been dead for about ten months, and his 
son James Francis Edward, a boy fourteen years old, was 
the representative of the misfortunes of his house. The 
acting regal head of the Jacobites, was his mother, Mary 
of Modena; and it was with her that Lovat must treaty 
if he should be successful in obtaining the confidence of 
ihe Jacobites* There is little doubt that he managed to 
obtain some audiences of this princess, and by degrees to 
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iaanuate Imnsdf into her G<mfidence. But there was 
another and a greater royal person in whose hands the 
cjjestmies of the Stuarts had seemed to be placed. K he 
could persuade Louis XIY. to fit up one of his grand 
aimam^its^ for the purpose of fighting the battle of the 
Stuarts BXkA legitimacy, instead of furthering his own 
aggrandisement — how illustrious would be the position of 
the person who accomplished this movement. The time» 
however^ was scarcely propitious for such an attempts 
The career of French calamities had begun. The star 
that liad blazed over Europe so fiercely and so brightly 
was beginning to grow dim, and sink amidst disaster and 
defeat — 'the rumble of broken and retreating armies, and 
ihe silent misery of an abject, starving, hopeless peojde. 

Notwithstanding the unapproachable state and ceve^ 
mony -with which it had been the policy of Louis to sur- 
round the throne, notwithstanding the difficulty of pei>> 
sonal access to him by the highest personages of his own 
realm, there can be no doubt that Lovat obtained some 
private interviews with him; and the circumstance ia 
allizded to by French writers as a lasting memorial of his 
consummate skill in intrigue. He subsequently possessed a 
valuable sword and some other tokens of reminiscence^ 
which, bestowed on him by the greatest monarch of his 
age^ he treasured with a pardonable pride. 

It was about the time when fanaticismwas beginning 
to dawn upon ihe royal mind of France, displacing, by its 
lurid light, the profligate darkness of his previous life- 
Several allusions which the reader will find in Lovat's 
subsequent correq)ondence, show that he had formally 
adopted the Catholic faith, and accepted of the ordinances 
of ihe church of Rome. He knew how to time such 
revolutions; and as there could then be no more agreeable 
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object in the eyes of the new zeal of French royalty, than 
a bosom freshly lighted up with a sympathetic glow, it is 
probable that we may date Lovat's adoption of the Romidh 
creed to this juncture. 

The principal medium of his intercourse with the 
French court was Gnalterio the Papal legate, subse- 
quently raised to the dignity of Cardinal. Lovat's own 
account of his influence over this great man, is confirmed 
by contemporary documents, and the circumstance is 
an addition to many others, which show how singularly 
he was in possession of the master key to the affections 
of great and good men.* 

The main and the novel feature in Lovat's plan, was to 
place reliance on the Highlanders, who, being the only 
part of the British population accustomed to the inde- 
pendent use of arms, were the only portion which could 
be immediately put in action against the reigning power. 
There is no doubt that we owe to his representations 
at that time, the disposition which the exiled court 
subsequently showed, to trust to the Highlanders as the 
chief materials of their strength in Britain. He foimd 
among the English and lowland Jacobites an idea, " that 
they were no better than a kind of banditti, fit enough 
to pillage the lowlands, andto carry ofi* cattle, but inca- 
pable of forming a regular corps, or of looking in the 
face of the enemies of the king." He had himself tested 
the stuff of which these hardy and inveterate fighters 

* Gualterio was no ordinary diplomatist and church dignitary. He 
passed twenty years in the collection of books, of medals, and other 
archaeological antiquities, and having embarked them, along with his 
own manuscript researches, at Marseilles, this heap of intellectual riches 
•WM lost in a storm. He was in the midst of efforts to replace his loss, 
when he was plundered by the imperial troops, and thus he was twice 
driven from the worthy niche he desired to occupy in the temple of fame. 
*— See his Life in Moreri. 
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were made, and eould bear effectual witness to their 
efficiency. 

Heretofore the exiled family had trusted little to the 
arm of flesh. Divine right was to them a sacred prin- 
dple that would develope itself in good time. James 
himself had seen a government stronger than that of 
William, melt away like ice before the thaw, when the 
right time had come for the heir to return to liis vine-: 
yard. It was not by secret intrigues, or by military 
tactics, that he expected to regain his throne ; when the 
objects of destiny were fulfilled, the true heir would 
come back to be greeted as unanimously and heartily as 
in 1660. As cklmly and assuredly as the astronomer 
abides the restoration of the sun's rays, when the eclipse 
is over, did the exile, comfortable in his single-minded 
bigotry, feel assured that the shadow of usurpation would 
pass off, and the sun of true legitimate royalty re-illumine 
the benighted land of Britain; and there is little doubt, 
that he went to his grave believing, that if not in him, 
yet in his posterity would the gladness be restored, as 
heartily and sincerely as he believed in the comforting 
atonements of his creed. 

These were not principles adapted to the ideas and mo- 
tives of Lovat, whose views in all things were essentially 
practical. In his own expressive language he " affirmed, 
that while Her Majesty implicitly followed the advice of 
the people who were at the head of the English parlia- 
ment, Jesus Christ would come in the clouds before her 
son would be restored."* Though his operations were- 
not very successful in other respects, we may attribute to- 
them the information and the views which prompted the 
choice of the north of Scotland as the proper place for & 

• Own life, 270. 
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descent in 1715. In some measure we must date to the 
same source the whole intercourse of the exiled &mily 
with the Highlands, and all the projects suggested and put 
in execution down to the disastrous climax of 1745, when 
the great projector was himself the engineer " hoist with 
his own petard." 

In the mean time he declined to treat with any but prin- 
cipals. He was afraid of his secret being stol^i, and would 
confide it to no one till he obtained access to the prince's mo- 
ther. He then informed her that he had authority from the 
heads of clans, and particularly from Stuart of Appin, 
Sir Ewen Cameron, Sir Donald Macdonald, and others, 
to say that they would raise 10,000 men, if they were 
assisted from France with money, arms, and reinforce- 
ments. He proposed that 5000 French troops should be 
landed at Dundee, where they would be near the Highlands, 
and might reach the entrance of the north-eastern passes in 
a day's march, and at the same time be in a position to divert 
the British troops for a time sufficient to enable the High- 
landers to rise. This invasion was to be speedily followed 
by the landing of 500 men, who could easily seize on the 
fortress of Inverlochy or Fortwilliam, commanding one 
of the arms of the sea on the western coast, which wotdd 
thus be made a protected gateway leading towards the 
centre of the Highlands.* We have here the very pro- 
ject which was entertained and attempted upwards of 
forty years later. 

With Middleton and others, who had been accustomed 
to see every thing managed through the constitutional 
operations of the great fiimilies in England, this plan had 
ft very chimerical appearance Marlborough, and his bro- 
ther-in-law Godolphin the treasurer, were said to keep 

* Sir John Maclean's Discovery. 
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up an imderstaading with St. (xermains^ wHch left open 
the hope that the j might lead such a movement ; on which 
Lovat remarks that it ^' is so ridiculous a project, that if 
it's entertained by the Duke of Marlborough or my Lord 
Treasurer^ they can do it, for no other end but to impose, 
and put a sham upon my Lord Middleton, or any man that 
could be guilty of so much simplicity."* Mrs. Fox, a 
celebrated female intriguer, said to Lady Maclean, *^ we 
kugh at your Highland projects — my Lord Middleton 
and I know better things ;"t but independently of other 
considerations it was the project which promised the 
largest number of chances in favour of Lovat himself, and 
he pursued it with imtiring perseverance. 

The ex-queen proposed that Lovat should confer on 
this momentous subject with the Marquis of Torcy, son 
of the great Colbert, who was then secretary for foreign 
a&irs. This statesman was subsequently the promoter, 
on the part of France, of the treaty of Utrecht. He was 
the Ghiizot of his day ; partial to peace and broad alliances, 
and would not be likely to receive any project for the in- 
vasion of Britain with very sanguine favour. Through 
the Duke of Perth, to whom, at the ex-queen's desire, the 
project was imparted, the promise of an interview was 
obtained from de Torcy. At the time fixed for the meet- 
ing, the French statesman was called to court, but he left 
as his substitute M. de CaUieres, a veteran diplomatist, 
older than himself, and not less eminent, as the author of 
some celebrated works on diplomatic science, and the re- 
presentative of France at the treaty of Ryswick. Lovat 
set forth his plan to CaUieres, and afterwards had a meet- 
ing with de Torcy, to whom the substance of it had been 
communicated. These interviews must have been very 

* Papers lelfttiDg to the plot, iL 86. f Ibid iL 14. 
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carious scenes. Tlie two French statesmen were men of 
bigh peisonal honour and iniegntyy whose diplomatic 
craft was the creatoie of long experience, and of a sort of 
professional morality^y teaching them that the aggrandise- 
ment of their own oonntry sanctified eyeiy deceit. The 
young Highlander met the veterans, armed with his own 
natoral craft and nnscropulousness ; and probably, as an 
ambassadors astuteness might not be expected in a raw 
mountaineer, he made the most efl^tive dissembler of the 
three. 

Lovat still persisted in keepng his project a secret 
from the Jacobite ministiy in generaL Lord Perth, and 
his own Irinsman Sir John Maclean, were the only indi- 
Tiduals among them to whom it was communicated ; and 
as it was not easy for a Scotsman to hold repeated in** 
terviews with personages so important, without notice 
being taken of them, it was agreed that the meetings 
with de Torcy and Callieres should be held at the house of 
Gualterio. After the matter had been seriously taken up 
by the French ministry, he was requested by the ex- 
queen, to aUow her to communicate the matter to her 
council at large, '^ for they had got an inkling of it." 
Lovat consented, sagaciously remarking to Maclean, that 
" he thought it in vain to do otherwise, for he believed 
she had told them of it before." Lovat was in the mean 
time directed to draw up a list of the names of those by 
whom he was commissioned, and a note of the number of 
men they could bringinto the field. There was no difficulty 
in preparing such a document in a perfectly saris&ctory 
shape. When Sir John Maclean saw it, he expressedhis 
surprise on noticing in it the names of persons with whom 
Lovat had not long previously told him that he had had 
no intercourse: to this it was answered, that he knew 
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their minds, and would answer for their seconding all his 
proceedings. Sir John then observed that some chiefs 
were rated at fully double the number of men they could 
actually command — to which there was the incontroverti- 
ble answer, that unless the scheme were made to look 
well, the French court would not move in it. 

There is some reason for believing Lovat's statement, 
that the French ministers were disposed heartily to adopt 
his plan, and that the impediments were thrown in its 
way by the Jacobites themselves. He says, 

** He obtained of the court of France to send an army of 
5000 men to support the loyal Scots. They were, also, to send 
oflficers, money, ammunition, and arms, sufficient for such an 
enterprise. Every thing had already been prepared. Lord 
Liovat had even received from the Marshal de Vauban, with 
whom he had communicated several days for that purpose, his 
grand secret for the construction of folding ladders, with which 
it was proposed to scale Fort William."* 

Sir John Maclean speaks still more distinctly and 
largely: 

" The money desired for this expedition was 100,000 
crowns, and the arms were for 20,000 men, both which were 
promised, but the arms were not sent when Sir J. Maclean 
came away, nor was there any of the money to be sent, till 
the security of things appeared upon Fraser's return, and then 
it was to be sent by a French commissary, "f 

The Duke of Berwick was seriously spoken of as the 
commander of the expedition; he had claims to be the 
second miUtary leader of his day, and might fitly have 
measured swords with Marlborough — ^if Marlborough had 
been on the other side. The other person principally 
spoken of as Ukely to command, was the Duke of Hamil- 

* Own Life, 141. The promise to raise 5000 men, and the other cir- 
cumstances here referred to, are in a great measure confirmed by the 
documents in the " Collection of Original Papers regarding The Scot's 
Plot.** t Sir J. Maclean's discovery. 
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tan. LoTat knew veiy well that this discontented and 
dubious nobleman would never occupy any so decided 
podtion^ and he objected to the Duke of Berwick as a 
leader in Scotland ; *' aU the Scots* officers in Franoe 
being discontented with him for fitvouring the preten- 
sions of the Iiish officers." It is pretty clear that he 
wished to be commander-in-chief himself. He went 
through the ceremony^ however, of consulting maps with 
the military duke. 

While disposed to take advantage of a scheme so wdl 
concocted, the French statesmen would not have been 
wise to divest themselves of all suspicion that there 
might be rottenness, and perhaps a dangerous rottenness 
at its heart. The messenger had come in a very ques* 
tionable shape. His assurances of the adherence of the 
clans, and of their willingness to rise, were merely verbaL 
Without throwing any imputation on the purity of his 
honour, it was just possible that some of the chiefs when 
called on to fulfil the promise, might deny having ever 
made it. On the whole, it was judged to be expedient 
that he should return to Scotland to obtain more distinct 
information. 

It was at first proposed to send along with him a 
French commissary, but there were obvious difficulties 
in the way. Such a person could not move a mile from 
place to place, without being an object of suspicion. The 
chiefs would be shy of his presence; while on the other 
hand, as he would be ignorant of the people and their 
habits, he would never be able to know with certainty 
whether those he met with were real Highland chiefi, 
or persons taken from the boards of a theatre to per- 
sonate the character. At the same time it did not appear 
safe, so far as the interests of France were concerned, to 
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put no better check on Lovat's proceedings, than the 
fellowship of some Scottish Jacobite, who might even be 
induced by party or personal feeling to aid his schemes 
whatever they might be. 

At length the French ministry adopted the plan of 
sending, as his companion, a gentleman of Scottish family, 
who w^as a naturalised Frenchman, and who would be 
sufficiently alive to the Jacobite cause, without forgetting 
the interests of that country which could alone afford 
him the privileges and protection of a citizen* The 
person selected was John Murray, brother of the Laird of 
Abercaimey, " The most ancient branch," says Lovat, 
** and the true head of the family of Murray, though 
the branch of Athol have falsely arrogated to itself a 
superiority." 

At length he set out by St. Omer for Brussels, having 
received 400 pistoles to meet the expenses of his journey, 
a sum scarcely commensurate with the largeness of his 
projects. He received a paper of instructions, dated 5th 
May, 1703, ten months after his arrival in France, 
commencing, " You are with all convenient speed to 
return to yotur own country, and to show this paper only 
to such of the Highlanders as knew of your coming hither, 
and have sent to us by you, and such others of them as 
you hope to bring to our interest." It contained no fur- 
ther definitive assurances as to France, than a statement 
that they should be sufficiently assisted by friends there, 
" when the conjuncture is favourable and that then they 
shall be supplied with every thing that may make them 
appear effectually for us." They are recommended to 
act with energy, but at the same time with caution and 
secrecy.* The instructions were accompanied by a colo- 

* Macpherson's Papers, i 630. 
r2 
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ners commission to Lovat, signed 25tli of February, 
1703.* Murray also received brief instructions: 

** When you arrive in Scotland, you are to repair straig^ht 
to the Highlands, and there you are to be introduced by Lord 
Lovat to the several chiefs of clans and gentlemen of interest in 
that part of the country, of whom you are to inform yourself 
what they propose, what they are able to do, and at what time 
they can be in readiness. And if there be diversity of opinions, 
you are to mark the persons that differ in opinion from the 
others, &c."f 

State etiquette is the last attribute of power and royalty 
that an exiled court loses,$ and these documents being duly 
superscribed ** James R." and *' given at our court at 
St. Germains," are countersigned '' Middleton," accord- 
ing to the arrangement by which in Britain some minister 
must take the responsibility, to Parliament and the people, 
of every public act of the monarch, and his relation. 

Sir John Maclean, made a journey to Scotland, nearly at 
the same time, and evidently for the purpose of keeping an 
eye on his motions. Middleton simultaneously despatched 

* Papers regarding the plot. f Macpherson's Papers, i. 630. 

J The retention of court etiquettes hy dethroned royal families, after 
they are put in positions to which such pomps and ceremonies are un- 
suited, and among people who do not understand them, or have no 
Inducement to be subject to their severe restraints, are sometimes 
infinitely ludicrous, and even the historical glories attached to NajK)- 
leon's character could scarcely dignify them at Loghouse. A royal 
lady, living in Britain, had lately occasion to converse with an elderly 
person of her own sex, of eminent respectability, about some matters of 
very sublunary business. This old lady, who had every reason to 
believe that she was doing a considerable favour to the personage she 
waited on, was somewhat surprised to find but one chair in the room, 
and that occupied by the personage soliciting her attendance, who was 
considerably her junior. The conference was long, the old lady 
became very tired, and resolving to remedy the matter, she had recourse 
to stratagem. Standing at the window, she held up her hands and 
uttered a loud cry, as if some extraordinary event had taken place out- 
side. Hie personage rushed to the window. There was nothing won- 
deif ul to be seen outside, but when she turned her head there was some- 
thing wonderful, indeed, to be seen within— the old lady seated in her 
chair. 
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James Murray, biother of Sir David Murray of Stanhope, 
avowedly as a spy on Lovat's motions, for wHch reason 
lie is called Middleton's " sworn creature, his spy, and a 
man who had no other means of subsistence."* Maclean 
landed at Folkstone, in Kent, after a journey of ex- 
treme hardship, in which his wife was delivered of 
a child while crossing the Channel in an open fishing 
vesseL Such were the perils to which poUtical intriguers, 
in the days when individuals could put the peace of 
nations in peril, were liable to. Looking back as we do 
to the mischiefs they did, we cannot help sympathising 
in the miseries they endured, and wishing that some 
l)etter cause had animated them to the exertion. 

Dangers encountered, and real physical hardships sub- 
mitted to, are yet no index of the goodness of a cause. 
If any man was ever entitled to appeal to his suflferings, — 
to the dangers which he encountered, and to the success 
with which he overcame all impediments, — ^as a test of 
honesty, that man was Simon Fraser. The reader has 
the means of judging of the accuracy of the test. 

He tells us that he encountered great dangers in passing 
fiom Calais through England to Scotland. Whatever 
may have been his precautions, there is no doubt that his 
journey must have been a perilous one. While Lovat 
and Mr. Murray were passing through Northallerton, in 
Yoi^kdiilti) a Frenchman whom they had with them in 
some servile ci^acity, had been speaking too freely, within 
the hearing of a justice of peace, of sound Protestant and 
revolution principles. At that time, indeed, it only re- 
quired the sound of a foreign tongue, and the appearance 
of a traveller, to rouse the most formidable suspicions, and 
to deprive the inhabitants of larger towns than Northaller- 

• Owiilife,p,152. 
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ton of their nightly sleep. The justice headed a body of 
constables and able-bodied townsmen, and surrounded the 
inn. Lovat had one of his own clan as an attendant, who 
warned the plotters of their danger. Murray resolved to 
stand on his privileges as a naturalised Frenchman. Lovat 
was determined to fight and die unless his fertile ingenuity 
should render his heroic purposes unnecessary. His clans- 
man stood with two pistols on the landing of the stair — 
his duty was with the subordinates; and the justice of 
peace was to be allowed to pass, that he might be dealt 
with by the master. When the justice presented himself, 
Lovat, with all the warm cordiality of the most guileless 
manner, approached, shook him warmly by the hand, and 
thanked him for his visit, expressing his great pleasure in 
seeing an old Mend whom he had not seen for two years. 
He believed the last occasion on which they had met was 
when he attended a neighbouring horse-race with his 
brother, the Duke of Argyle. The Yorkshire justice at 
once succumbed to the bolder genius of one infinitely 
more Yorkish. He apologised for the abruptness of h^ 
intrasion to meet the Duke of Argyle's brother: his hos- 
pitable zeal must be his excuse. The two new allies spent 
a roaring night drinking loyal toasts, and the justice was 
carried off to bed. We have this anecdote only on Lovat's 
own authority, but it is characteristic. He is at very un- 
necessary pains to vindicate his personation of the Duke 
of Argyle's brother, on the ground that he had some 
claim to the position, being a relation of that family. 
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CHAPTER IV. 

State of Scotland — Causes of National Jealousies ~The Sacoession and 
Act of Security — Secret Movements of the Jacobites — Opening of 
the Queensbeny Plot— Its Secret History — Lovat's Escape in the 
midst of it — Qaeensbeny's Situation — ^Dispute between the Two 
Houses — ^Fergusson the Plotter — ^Lockhart of Carnwath— The inter- 
cepted Letters — Perilous Journeys — Reception in Prance — ^His long 
Imprisonment— Inquiry whether he became a Jesuit and a popular 
Preacher — The Marchioness of Prezeliere. 

Scotland was at that time a very formidable neigh- 
bour to England. The thistle had grown tall and fieiyt 
shooting forth all its spikes, and was not to be touched on 
any pretenoe. Matters had changed since the day when 
the homely monarch of the Scots, having come to his great 
kingdom of England, brought with him all his kindly 
Scots attendaniB, to share in his fortunes, not liking to be 
surrounded by strange faces, or to waste all his new wealth 
on aliens. Succeeding sovereigns looked coldly and re- 
pulsively on a country which furnished more swords than 
subsidies. A feeling was arising that the two countries dif- 
fering so much in habits and character, and looking back 
into so long a vista of strife and rivalry, could have no 
other union than that of inferiority and subjection— of the 
dominance of the stronger over the weaker. Several out- 
lets for Scottish enterprise-^the prctfervidum ingenium Scth 
tammy as it was termed by one who witnessed its ener- 
gies in foreign lands — ^were blocked up, and new ones 
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were not opened. The Scottish gentry were invaluable 
elements in the foreign armies, especially those which were 
led to war against the English. Wealth they had not, and 
sometimes, perhaps, little systematic military education. 
But they were all great men, — ^princes on a small scale ; 
and they had those habits of command, that unleamable 
self-estimate which insensibly exacts obedience, a quality 
worth more than military skill and strategy, in the wars 
anterior to Turenne and Vauban. These resources were 
now closed, except to those who chose to become aliens and 
traitors. The universities and ecclesiastical institutions 
of foreign countries had been filled by learned scholars 
and able priests of Scottish birth, but this resource 
to the national enterprise was also dried up by that 
haughty government which dictated the alliances and the 
quarrels of its neighbour in making its own. At the time 
when poor Scotsmen went abroad to gain their bread, 
rich foreigners came to Scotland to spend their wealth. 
France, then the richest country of Europe, as Britain is 
now, kept up an interest in Scotland, something like that 
which it has been the object of our politicians to preserve 
in Portugal, and with a similar aim, but supported with 
greater earnestness and more effect. The benefits derived 
from fellow-citizenship with England were scarcely a 
compensation for such losses after the throne ceased to be 
occupied by a native sovereign. The Scots desired to 
spread their commerce abroad like England, to nourish 
colonies — ^those outward badges which they deemed the 
essential elements of commercial prosperity; and to par- 
take in the shipping trade. Every attempt, either to 
participate in the privileges of England; or to set up inde- 
pendent establishment, was baffled; and the Darien scheme 
into whioh the people had rushed with the highest en* 



f 



SIMON LOED LOVAT. 73 

ihasiasm of nafional emuktion mixed with, the wildest 
fienzy of joint-stock speculation, was crushed without 
compunction or hesitation, to gratify the interested jea- 
lousy of the English merchants. By the English navi- 
gation act, the Scots were treated as aliens — they could 
not trade with the colonies or with England herself, ex- 
cept on tte conditions to which foreign vessels were li*- 
mited ; and while trade with the alien enemies of England 
would be treated as an act of hostihty , heavy duties were 
laid on Scottish goods passing to the English market. 

There were not wanting fiery spirits to stir up these ele- 
ments of strife, nor apt opportunities for their interference. 
By the English act of settlement, arrangements had been 
made for securing the succession of the throne to a Protest- 
ant family. The offspring of Charles I., both through his 
sons and daughters, — whose descendants have increased so 
widely by alliances with the European thrones, that there 
is scarcely a Catholic crowned head in Europe who is not 
nearer the British throne by direct descent from the 
Stuart race, than the present royal family, — were passed 
over; and the descendants of Elizabeth, the unfortunate 
Queen of Bohemia, daughter of James I., were foimd to 
he the nearest line of collateral relations to Queen Anne, 
who were unexceptionably Protestant. Her sole descendant 
was a daughter married to a German elector, and thus the 
Protestant heir had to be found by going back to an old 
generation of the British royal family, and passing 
Ihrough two female successions. This was far from being 
a very obvious quarter to have recourse to, even if it were 
an understood matter that the descendants of Charles I. 
were to be excluded. How many people remember that 
the King x>£ Prussia is a descendant of George I. ; that 
Ihe King of Holland is a descendant of the Guelfic kings 
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of England bj the female side; and that there hare twice 
been intermaniages of the same race with the royal house 
of DenmaTk? 

Even so, it may be questioned if, in the year 1702, 
many people who were not statesmen or genealogists knew 
much of the son of the Princess Sopliia— the grandson 
of a Britai princess, who had been married ninety years 
before to a secondary prince in a remote part of Europe. 
When, therefore, this settlement had been selected by the 
Parliament of England as the best, without consulting or 
treating with the Scottish legislature, it was not by any 
means so obviously the only rational alternative that could 
be adopted, as to preclude the Scottish legislature from 
considering the question of the succession to the crown as a 
very difficult matter, requiring much and dehberate consi- 
deration. The dilemma afforded an excellent opportunity 
for making £ivourable conditions for Scotland, for no Eng- 
lish government could feel that it rested on a very secure 
basis, while that of Scotland had not made arrange- 
ments for the same line of monarchs occupjring the two 
thrones. But the Scottish statesmen could not see that 
they were bound to choose the descendants of the Elec- 
tress Sophia, just because those of England had-chosea 
to do so; and to show that they were serious in taking 
advantage of the opportunity afforded them, they passed 
the *' Act of Security." It provided for the assembling of 
Parliament on the queen's death, and the devolution of the 
crown on a Protestant successor; with the stipulation that 
the same person who might succeed to the crown of Eng- 
landy diould not succeed to that of Scotland, unless Eng- 
land conceded to Scotland a free interconmiunication of 
trade, the privileges of the Navigation Act, and a par- 
ticipation in ihe colonial trade. The monarch, fortified 
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behind the power of the EngiisK Parliament, employed a 
remedy wHch lias almost dropped out of the known list 
of royal prerogatives in Britain, by refusing assent to the 
xaeasure. 

This raised new and more formidable inquiries. It was 
saad, 9nd on pretty soimd constitutional authority, that 
the ancient Scottish monarchs did not possess the preroga- 
tive of rejecting laws which had passed the three estates; 
that the form of touching each law as it passed, with the 
sceptre, was not necessary like the royal assent in Eng- 
land, to convert a bill into an Act of Parliament, but was 
a mere acknowledgment from the throne that the act 
-was law. The patriots began to say, that Protestantism 
in a monarch; was not so essential as a constitutional 
limitation of his prerogatiye; and that it were Utde matter 
whether their king came &om Hanover or St. Germams, 
if the national independence were protected. This 
stormy parliament was adjourned without granting a sup- 
ply. When it was re-assembled it brought back the Act of 
Security, and experience showed the English government 
the prudence of permitting the queen to comply with it 
The spirit of resistance to the domination or interference 
of England was gradually becoming more fierce, and 
incidents occurred which showed that it was not confined 
to the inflammable populace, or to romantic theorists, or 
to party statesmen raising a cry to serve an end; but that 
it was becoming part of the creed of grave sagacious 
politicians, and was entertained on the bench and in the 
academic chair, as well as in the senate and the market- 
place. 

It was in the middle of this race of stirring incidents, 
iust when the royal assent had been refused to the Act of 
Security, that the '* Scottish Plot" was opened up, and 
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exhibited Lovat holing the mainspring of its move-^ 
ments. 

An indemnity having been granted to those who had 
left the country with the exiled court, on condition of 
their returning within a time limited, and taking the 
oaths, it was observed with alarm, that many persons were 
taking advantage of this opportunity to return, who were 
among the most formidable of the Jacobite leaders, and 
who could not be supposed to be sincerely disposed to sup- 
port the Protestant line of succession. Among these 

/ ominous apparitions were Lovat himself, the two Murrays 
mentioned above, Sir John Maclean, Robertson of Struan 
the poet chieftain, — *'a Kttle black man, about thirty years 
old," as he was described by those who kept their eyes on 
him; and David Lindsay, secretary to the Pre^!ender's 
prime minister, Middleton. The fiery Lord Belhaven 

■^ had just paid a visit to France. He was an opponent of 
English ascendency, and a cadet of the house of Hamilton ; 
and his mission could, of course, have no other object but 
to offer the allegiance of that house to the young prince. 
Political intriguers, such as the renowned Ferguson, 
looked busy and mysterious. Mrs. Fox, whose name was 
connected with the plot for which Sir John Fenwick suf- 
fered) had ventured over to Britain, under a feigned 
name; and sundry young men of good birth, whose avowed 
^ mission to France had been to study medicine, had« either 
in vanity or carelessness, allowed it to transpire that they 
had been at the court of St. Germains, and had seen 
those royal personages who created so dangerous an inte- 
rest throughout the country. The general movement of 
these parties was northwards, and was accompanied by 
incidents such as those which happened to Lovat. Cap* 
tain Hamilton, an officer stationed at Inverness, wrote to 
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Brigadier-General Maltland, governor of Portwilliam, on 
the 23rd of July, tliat a great hunting match had been 
planned for the 2nd of the month, at which many of the 
Highland chiefs were to assemble their vassals. 

** The Duke of Hamilton is to be there, the Marquis of 
Athol : and our neighbour the Laird of Grant, who has or- 
dered 600 of his men in arms, in good order, with tartane 
coats, all of one colour and fashion. This is his order to his 
people in Strathspey. If it be a match of hunting only, I 
know not, but I think it my duty to acquaint you, whatever 
may fall out of any such body of men in arms, particularly in 
our northern parts."* 

It will be remembered that this was exactly the form" in 
whicli the Earl of Mar raised the standard of rebellion at 
Braemar, in 1715; and we appear to owe the suggestion 
to the inventive genius^of Lovat. At the same time, the 
British, ambassador at the Hague received s<5me myste- 
rious intimations about large sums forwarded in gold, 
through a Dutch commercial house, to persons of im- 
portance in Scotland. 

Lovat appears, on his arrival in Scotland, to have im- 
mediately repaired to his own '^ country," where his bro- 
ther John had been a faithful viceroy in his absence, and 
to have thence passed along the Highlands, visiting and 
sounding the heads of clans. All that can be ascertained 
of his machinations is, that he had interviews with his 
cousin Stuart of Appin, Cameron of Locliiel, the Laird of 
Macgregor, and Lord Drummond , at whose castle, accord- 
ing to Lovat's own grand way of speaking, *^ a general 

• Collection of original papers about the Scots Plot, Advocate's Li- 
brary, ff. 7, 14. This curious collection of papers, printed in 1704» 
probJibly for the vindication of the Duke of Athol, has been amply used 
on this occasion. The author has no doubt of the authenticity of the 
papers. He has taken occasion to collate such of them as are in the 
Scots' Privy Council records, and finds them accurately given, with 
the exception of one or two trifling accidental blunders. 
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council of war" was held, ^' of all the Scottish leaders 
most attached to their sovereign." " In this council/' he 
continues, ^' he proposed to them to take up arms imme- 
diately, with an entire confidence of being speedily suc- 
coured &om the kingdom of France."* 

To follow Lovat's own account of his progress and in- 
terviews would be a waste of words. Although he tells 
us that his project was received with the utmost enthu- 
siasm, and that the chieis were unanimously in its &vour; 
yet somehow, without the least abatement of this enthu- 
siasm, or the least distrust in him, and without any osten- 
sible cause whatever restraining their unanimous zeal, not 
one of them is found to move. John Murray's chief field 
of exertion was the Lowland gentry, whom he confesses 
that he found intractable; and it is very clear that Lovat 
met with ^ry early discouragement, as he seems, nearly 
at the commencement of his proceedings, to have courted 
intercourse with the Duke of Argyle and Lord Leven, 
with the view of attempting a plot ag^nst the Jacobites, 
to make up to himself for his disappointment about the 
plot in their fiivour.f 

In the month of August, the Duke of Queensberty, 
then High Commissioner to the Parliament of Scotland, 
received information through the Duke of Argyle and 
Lord Leven, that they knew a man who was deep in the 
intrigues of the Jacobites, and who might possibly be pre« 
vailed on to give some valuable information, but whose 
name must in the meantime be kept secret. They could 
only say that he was a man of rank, and that he had been 
in personal communication with the exiled royal fiimily, 
and the French ministry. The duke had heard of the 

♦Own Life, 163. 

t Ejutmrnatioiis beforethe Cammittee of Fkhy CoondL Papen ve» 

gardioflf the Ploi» 
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proposed hunting in the Highlands, and of the sums of 
money supposed to be sent from Holland. The Scottish 
parliament, too, had just passed one of their strongest votes 
upon the national security question; and, on the whole, 
the juncture seemed so critical, that even on this imper- 
fect information he wrote to the queen, detailing all that 
he had heard, and asking, 

'^ If that person shall apply to me and be willing to own 
what he has said, how shall I use him ? It is strange 
enough," he c(mtinues, " that in his circumstanoes he should 
haye said so much ; and it can hardly be expected that he will 
forfeit what he may expect from France, without getting some 
terms from your majesty."* 

His grace the commissioner was at length informed 
that the possessor of so much momentous intelligence was 
ready for a secret audience. At the appointed hour, the 
massiYe person of Lovat stalked into the private chamber, 
and the statesman, reared and hardened in the war of in- 
trigue and deception, was confronted with the broad good- 
humoured face of the young Highlander, little dreaming 
that that uncouth smile and profuse suavity of manner 
concealed a natural power of dissimulation and intrigue, 
which the severest education in state craft would fail to 
impart to ordinary minds. This was late in September, 
when Lovat had made up his mind that the project of a 
Highland, rising at that moment at all events, was hopeless ; 
and when, if he wished to execute any thing for his own 
advantage, or even to secure his safety, he must transact 
with the other party. Accordingly he told all and more 
than all, to the infinite wonder of the commissioner, and 
his grace's high satisfaction with his own ability in hunt- 
ing out conspiracies. He was able to produce documents, 

* Original papers about the Plot, 4, 5. 
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and to make them do double service. He was asked if he 
had any letters from the court of St. Grermains to their 
principal adherents ? Tes — ^he had three at least ; but two 
of them, one to the Duke of Hamilton^ and another to the 
Duke of Grordon, were unfortunately delivered. He still 
had one; but the use made of this one was a master-stroke 
of policy, and deserves special delineation. It appears 
that, along with his formal commissions, he had been in- 
tensely desirous of obtaining from the ex-queen a letter of 
private recognition to some one of her principal adherents. 
By what means he had accomplished his end it were diffi- 
cult to say, but he did obtain such a document, in these 
words, 

'' You may be sure that when my concerns require the help 
of my friends, you are one of the first I have in my view. I am 
satisfied you will not he wanting for any thing that may be in 
your power according to your promise, and you may be assured 
of all such returns as you can expect from me and mine. The 
hearer who is known to you, will tell you more of my fnend« 
ship to you, and how I rely on yours for me, and those I am 
concerned for."* 

This letter was signed with the initial " M." It was not 
directed to any one; of course this omission was merely to 
prevent danger to the possessor in case of a seizure. What 
then could be a better opportunity for a blow at his old 
enemy Athol, than to direct this letter to him ? And so 
it was done, though not so ingeniously as to prevent the 
difference of hand and ink being subsequently discovered 
when the letter was opened. Queensberiy, even through 
the official gravity of his letter to her Majesty, almost 
chuckles at his dexterity in having " foimd the way to be 
master of that letter." " I have transmitted it," he con- 

* Original papers about the Hot, 8. 
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tinues, ^' to your majesty without breaking the seal, which 
is clear the eflBgies of the king your majesty's father." 

Lovat does not mention this incident so creditable to 
)iis genius, in his autobiography. He admits, however, 
that he charged Athol with a correspondence with St. 
Germains, and vindicates his doing so on a ground which 
affords as singular an instance of his peculiar morality as 
any other that has been recorded either for or against him* 
It was because Athol was a bitter enemy of the Court of 
St. Germains, and therefore deserved to be punished I 

^' With respect to Lord Athol, he was notoriously the iacor- 
ri^ble enemy of King James. His accumulated treasons ren- 
dered his person odious to all his majesty's faithful servants. 
Much lesSy therefore, was Lord Lovat bound to spare this incom- 
parable villain than the duke, his brother-in-law. Li a word, 
he was persuaded that he could not do a better service to his 
king, than to put the Duke of Hamilton and Lord Athol, the 
two greatest hypocrites in Scotland, and of whose duplicity and 
selfish policy no man was ignorant, out of a condition to mjure 
his project, or to prejudice the interest of their sovereign."* 

This method of palliation serves to support the plea 
he sets forth in his autobiography, which he wrote in a 
fit of adherence to the Jacobite cause ; and where, imable 
to conceal the notorious fact of his revelations to Queens- 
berry, he endeavours to make out that he betrayed no 
one as a Jacobite, except those whom he knew to be 
on the opposite side. 

The commissioner's letter to the queen, detailing his 
interview with Lovat, whose name is still kept profoundly 
secret, is dated 25th of September, 1703. He there says: 

^^ This person is willing to come to London and to give what 
accounts he knows, provided he do it secretly ; and he offers to 
return to France and discover all the correspondence and de- 
signs ; but says that if he falls under observation, or that he 

• P. 175. 

a 



82 THE LIFE OF 

bedisooyered, he ruaaa iherii^ to be broken on the wheel. He 
says what money is transmitted yet from France, is only for the 
use ai some particular persons, and that it comes by bills ta 
London, and is brought hither in specie." 

" I confess it hard,'* continues the zealous commissioner, ** to 
think how one should know or be ready to reveal so muclu 
Yet the deUvering rfthat principal letter^ and the showing his 
own commission under the h^d and seal of the Prince of 
Wales as King James VIII. and III., which he says was the 
first paper sealed with his new seal ; these do give credit to 
what else could not hare been so well trusted ; and he says, thafc 
he has a commission as major-general from the French king^ 
which lies there, that it might g^ve no offence till once the 
forces designed were raised. I thought it necessary to enter* 
tain him with some money till your majesty do signify your 
further pleasure about him."* 

It was, indeed, a matter of urgent necessity with Lovat 
that he i^ould obtain a pass, and make his escape abroad. 
Among his own people he was, as he expressed it, " in 
greater safety than the privy council in the city of Edin- 
burgh;" but it was otherwise wben be passed through the 
Lowlands. His ill-omened presence was creating a 
dangerous sensation in Scotland. The sentence of out- 
lawry obtained by the dowager lady and her fiiends from 
the Court of Justiciary, stiU hung over him ; and active 
measures were taken to make him feel its weight 

Among the formidable documents issued against re- 
cusants from justice, by the privy council, one received 
the savage title of '* Letters of Fire and Sword." Such 
a writ was issued against Lovat and his followers, giving 
authority to those intrusted vdth its execution. 

^' To oonvocate our lieges in arms, to pass and search for, 
see, follow, take, apprehend, imprison, or present to justice, and 
in case of resistance, hostility, or opposition, to pursue to the death 
the said Captain Simon Fraser, outlawed and fugitiye, afore- 
said, and such persons as shall associate themselves to him, and 

* Original Papers, &c. pp. 7 — 8. 
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resist the eacecution of this, our commissioii, wherever he can 
be apprehended. And if the said Captain Simon Eraser, and 
they who shall associate themselves to him, in opposition to 
this commission, shall, for his or their refuge, happen to 
flee to hoases or strengths, in that case we, with advice fore- 
said, g^ve fall power and commission to our said commis- 
sioners, conjoinUy, and severally, as said is, to pass, pur- 
sue, and assiege the said houses or strengths, raise £re, and 
use all force and warlike engines that can be had for winning 
and recovering thereof, and apprehending the said Captain 
Simon Fraser, and such persons as shall associate themselves 
to him in resisting the execution of this commission as rebels 
and traitors.*** , 

This formidable document was dated 27tli of Sep- 
tember, just two days after Queensberry's letter to 
the queen. The commissioner appears to have granted 
him a pass to London immediately afterwards, for he set 
out before the commencement of October. The commis- 
eioner was proceeding to London about the same time, 
and Lovat agreed to have another secret meeting with 
him there. Lovat, probably finding his position in Bri- 
tain more imeasy every day, at that meeting persuaded 
the commissioner to make considerable exertions to get 
him sent over to the continent. In Queensberry's own 
words, 

^' Fraser appeared most hearty and forward to make further 
discoveries, and renewed the oner he had made formerly of 
letunung to France, and there to do great service for ihe go- 
vernment by finding out what returns had been made horn Scot- 
land, and said he believed he might be master of the original 
papers, and that he would return and discover the resolutions that 
should be taken in France, upon the answers from Scotland ; 
and that he would do such things fi>r her majesty's service, as 
should deserve her pardon and an establishment for his own 
subsistence.'*! 

He seems, indeed, to havehad dexterity enough to make 
* Simon's Tracts, ziL, 447. f Original Papers, &c L 56. 
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the commissioner adopt a principle wluch of course tliat 
great official does not mention — to consider the revela- 
tions made to him too valuable a piece of political pro- 
perty to be communicated to any other statesman. 
There were, therefore, some more secret interviews in 
London, at which Lovat convinced the statesman that 
it would be an essential service to the govemnient 
to send him back immediately to France. Queens- 
berry at last agreed to obtain for him and three fol- 
lowers, a pass from the English government ; and the 
pass was signed by Lord Nottingham, then secretary of 
state, for the names Campbell, Munro, Dickenson, and 
Forbes, without his having any idea of the real person 
who was to use the document. Lovat lodged with 
Thomas Clark, an apothecary, near the Monument, who 
from the reliance placed in him by his lodger, must have 
known more than he chose to divulge. He would 
only say that " the captain himself was a pretty tall 
gentleman, sanguine complexion, lair hair, or a periwig/* 
who having left Billingsgate and sailed down to Graves 
end, on the 13th of October, the pass was brought to 
Clark to be forwarded to him, " by a pretty tall, thin, 
black gendeman." Having thus got clear of the British 
Isle in circimistances of peril and extreme emergency, we 
shall cast a glance at the state of matters he left behind 
him, before following him across the Channel. 

Sir John Maclean who had set out from France nearly 
at the same time as Lovat, did not arrive on the coast of 
Kent until the 10th of November, and being too late to take 
advantage of the indemnity, he was immediately appre- 
hended. His conduct was not exactly that of a high 
minded chief. He agreed that " he would tell the EJarl 
of Nottingham all he knew upon assurance of his pardon, 
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and being treated like a gentleman, so as not to be required 
to appear in public as an evidence against any person,"* 
— His notion being, that it was more characteristic of 
a gentleman to give secret information, than to bear 
open evidence in a court of justice. Accordingly he 
made his ** Discovery,*' from which a great part of the 
foregoing sketch of Lovat's proceedings in France is de- 
rived, and he was then pardoned and pensioned. This, of 
course, being too close an imitation of Lovat's own conduct, 
calls forth a stroke of his righteous indignation. Sir John 
is spoken of as having acted " to his shame and eternal 
confuaon as the most contemptible of cowards, and as one 
who as ever since been universally regarded as the most 
worthless of the human race."t 

The secret was now no longer confined to the bosom of 
Queensberry. On the 13th of December, the queen went to 
the House of Lords, and in a speech to both houses, said, 
" I have had unquestionable informations of very ill prac» 
tices and designs carried on in Scotland by emissaries from 
France, which might have proved extremely dangerous to 
the peace of these kingdoms ;" and intimated that investi- 
gations were in progress, the result of which should be set 
before them. On the 28th she wrote to the privy council 
of Scotland, recommending the examination of Lovat's asso- 
ciates, Macleod, Mackinnon, and Maclean, and the council 
thought it necessary to say in answer, 

" We judge it our part to inform your Majesty that we 
find there are not sufficient provisions, either of arms or am- 
munition, for defence of the country ; and there are not suf- 
ficent funds whereby they may be supplied."! 

So that viewing this state of matters in conjunction with 

* Original Papers, L 57. t Own Life, 194-5. 

X Privy Council Becords. 
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the general dissatisfaetion, It is clear that a better time for 
tbe organisation of a Jacobite reyolt in Scotland could not 
have been seized, had the agent been better tmsted. 

The emulation excited by her Majesty's yisit excited 
one of the most renowned of all the contentions on matters 
of privilege between the two houses. After Maclean, a 
French officer named Boucher, and some inferior partisans, 
had been seized by the usual executive authorities, the 
House of Lords appointed a committee of seven members 
to examine them, and report to the house, ordering at the 
same time '^ that no persons shoidd speak with the pri- 
soners till they had appeared at the bar of the house.^ 
The Commons represented this as an interference with the 
royal prerogative of the executive, and passed strong re- 
solutions on the subject, and an equally strong address to 
the queen. The Lords, on the other hand, declared that an 
appeal to her Majesty was not a constitutional method of 
settling questions of privilege between the two houses, 
holding, it would appear, that such differences should be 
adjusted in conference. They were no less violent than 
the Commons in their resolutions and addresses. The 
Commons passed an address, to the queen, 

'* That she will be pleased to resume the just exereise of herpre- 
rogatiye, and take to herself the examination of the matters relat- 
ing to the conspiracy communicated to this house by her Majesty ; 
and to give assurance that they will defend her Majesty's sacred 
person and government against all persons concerned in the 
said conspiracy, and all other conspirators whatsoever; aad to 
declare that the appointment of a committee of seven lords 
for the sole examination of the said conspiracy, is of dangerous 
consequence, and may tend to the subversion of the govern- 
ment." 

They passed, with many eulogiums, a vote of confidence 
on the Earl of Nottingham^ and his ability to sift the 
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j^ot, whicli tempted the members of the Hoiue of Lords 
to show in debate, that he had not made inqiury so satis- 
&ctorilj as themselves, thxis: 

^ The seven lords went on with their examinationB ; and 
after some days they made a r^K>rt to the house. Maclean's 
confession was the main thing. It was full and particular. 
He named the persons that sat in the council of St. Gennains. 
He said the command was offered to the Duke of Berwick, 
which he declined to accept till trial was made whether Duke 
Hamilton would accept of it ; who, he thought, was the proper 
person. He told likewise what directions had been sent to 
hinder the settling the succession in Scotland — none of which 
particulars were in the paper that the Earl of Nottingham 
had brought to the house, of his confession.*'* 

After the exhibition of much constitutional learn- 
ing, in which Lord Somers took an active part, and 
many references to precedent, the last step taken in 
the matter was an address of the Lords at the end of 
March, containing the following passage, which had the 
immediate effect of further alarming the independence 
of Scotland, and carrying the constitutional battle north- 
i^ards. 

" We do humbly take leave to offer to your Majesty, as our 
concurrent opinion, that nothing has given so much encourage- 
ment to your enemies at home and abroad to enter into this 
detestable conspracy, as that after your Majesty and the heirs 
of your body, the immediate succession to the crown of Scotland 
is not declared to be in the Princess Sophia and the heu^ of her 
body, being Protestant."'!' 

Of course, these very free remarks on the conduct 
of the independent legislature of a neighbouring country 
called forth an answer there. A resolution was tabled in 
the Scottish parliament, charging the House of Lords 

* These matters are stated in " Sir John Maclean's larger discorery, 
Sebnxary 26, 1704," which appears to contain the statement he made 
to the Committee of the House of Lords. 

t Pari Hist, vL, 172—224. 
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*with an attempt on their independence, and gently 
proaching the House of Commons with mm^hbouily 
conduct. It pronounced that the House of Lords' addreBB 
'^ was an undue intermeddling with our concerns, and an 
encroachment upon the honour, sovereignty, and inde* 
pendency of this nation; and that the proceedings of the 
House of Commons were not like those of good subjects to 
the queen and good neighbours to us." The latter port 
of the resolution was, however, lost on a division. Lovat, 
when he had set his foot in safety on the other side of the 
Channel, appears to have looked back with some exulta- 
lion on the respectable quarrel he had left behind him. 

Let us now advert for a moment to Lord Athol, It has 
already been mentioned that Lovat had some conferences 
in London with Robert Ferguson, called " Ferguson the 
Plotter." This curious personage glides in and out of the 
pages of the history of the time, scarcely presenting him* 
self for so long a period as might enable one to ascertain his 
character and history. His name is Scottish, but in 1704 
we find him speaking of having lived in England since 
1655. He had been connected with the Rye-house Plot» 
and in the general pursuit he was traced within the walls 
of Edinburgh. The gates were shut, but he found a 
concealment in a place seldom searched for conspirators 
at large — ^in the Tollbooth — ^the old Heart of Midlothian, 
He had, immediately after the accession of William, been 
concerned in the project of Montgomery for imiting the 
ultra-Presbyterians with the Jacobites, for the restoration 
of James, and he appears to have done so without any 
zeal or even partiality either for Jacobitism or Presbyte- 
nanism. Such a person could not well be in the same 
place with Lovat, without something congenial in their 
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spirits bringing them together. Yet it may be questioned 
if Ferguson was a very deep or dangerous intriguer. He 
eeems rather to have attached himself, as a matter of taste 
or vanity, to plots laid by others, than to have been him- 
self an origroal deviser of formidable conspiracies. He 
gloried in his sobriquet of '^ the plotter," and boasted of 
the many plots he had been concerned with. In his writ- 
ings there is a certain tone of professional conceit; and in 
alluding to Lovat and his operations, he speaks as one 
deeply initiated in all these mysteries of hidden state-craft, 
-who, in the person of Lovat, has come in contact with a 
young aspirant, of promise certainly, but of very small 
experience, and much too self-relying. Ferguson, in a 
•* Discovery" which he made to Lord Nottingham, after 
liaving explained that he had a suspicion of some one 
being engaged in a plot to accuse Lord Athol and other 
loyal persons of treasonable designs, describes an inter- 
view with a man of importance living in Clark's housOi 
who turned out to be Lovat. He continues to describe 
the various suspicions that in the course of some partly 
convivial interviews, were roused in him, without being 
satisfied, by the conversation and conduct of Lovat* In 
the meantime he said and did nothing openly; but soon 
after Lovat's departure, he went to Clark, and desired to 
have a letter transmitted to Lovat. This letter was an* 
fiwered by Lovat, who addressed the plotter as his " uncle," 
out of affectionate respect, probably, for his superior ex- 
perience as a conspirator. Through this answer, Ferguson 
obtained a clue to Lovat's arrangements for corresponding 
with his iriends in Britain. He was thus enabled to lay a 
plan for intercepting letters, and to do posterity the ser- 
vice of preserving a very curious tissue of intriguing cor- 
respondence, to which die reader shall be presently intro- 
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cliioed. FeigUJKOifoimd tfaathebadno^suppHedbimseif 
fTith infonnatioii soffidently importBOt for a aatififiKstoiy 
levelation ; and so he informed Lord Aihol, hi&erto coit^ 
aware of Lovat's presence in Scotland as that of afiigitiTe 
fiom justice, of the trap that had been laid for him. Athol 
had rery good cause to complain. His brother minister, 
the Dake of Qaeensbenyy had been four months nouriab- 
ing a chazge df high treason against him, and now he fbr 
the first time was made aware of the charge, and di^ 
covered the sort of per8(»i by whom it had been nEiade. 
He wrote an indignant memcnial, which was read to the 
queen, at a Scotti^ Council held at St. JamesX on the 
18th of January, 1704. The Duke of Queensberry does 
not sppesa to have acted in this matter witii any dis- 
honesty, or with any greater d^ree of maleTcdenoe than 
eonsists with the circumstance of a great pubHc officer 
rather too credulously adopting, and carefully nursing, a 
secret d^iunciation which was to burst upon and over- 
whelm a brother minister. He was, to use a common but 
dear expression, made a fool of. He was obliged to resign 
his high office, and to hear the whole history of tibe 
intrigues, out of which he hoped to make revelations so 
important, called ^^ The Queensberry Plot," with the ad- 
ditional consolation that under tins title it would f<»rm 
part of the history of his country. 

In following our hero in his flight from Gravesend to 
the coast of Holland, and thence to France, it is unforta- 
nately impossible to derive much trustworthy informatioa 
from his own account. The object of the present narrative 
is to embody the truth as nearly as it can be derived horn 
conflicting statemoits by individuals who mortally hated 
each other, and firom pamphlets and letters drawn up to serre 
the temporary ends of their writers. In tiie midst of all this 
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it must be admitted that Lord Lovat's own memoir lias an 
air €^ connstencrjr and simplicity, strongly in contrast with 
the c(mflicting elements by which it is surrounded; but 
unfortunately these virtues just appear too strongly for 
the occasion. His account of his own conduct has too 
snueh in common with the good boy books in general, 
moA espedaUy with the " History of Goody Two-shoes.** 
£Yery one who has taken part, with him the virtuous and 
magnanimous Lord Lovat, is alike virtuous and magnani- 
mous; is invariably religious, patriotic, honest, courageous, 
snd hiunane. As for those who in any way oppose him or 
counteract his projects, their qualities are announced in a 
diape which does not admit of being described by a 
feeble pen, and must be allowed to attest itself. Of an 
author, from whose contemporary account of the Queens* 
berry Plot he had suffered, he said: 

" It were pity to treat his book with too much severity, 
sinee he hath suppressed his name, icr fear of being cudgelled 
to death by the footmen of the many noblemen he has mal- 
treated, and who are imwilling themselves to soil their hands 
with shooting him through the head, as a eentleman did the 
firther of this author, if he be the person \mom all the world 
believes him to be."* 

The last allusion was probably looked upon by its 
writer as singularly happy. The author referred to, is 
George LocUiart, of Camwath, whose father, the presi- 
dent of the Court of Session, had been shot in the High 
Street of Edinburgh by Chiesly, of Dairy. Lockhart had 
written a history of his times, which he intended for 
posterity, and not for his own age. While he was making 
complicated arrangements for leaving it sealed-up, with 
directions which would insure it from being opened, so 
long as any of the persons affected by it were alive, he 

• Own Idfe, 204. 
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could not helpaDowingafiieiidtopenise it Thatfiriend, 
desirous of preserving a copy of so curious a document, 
got it copied by a clerk, who, canying out the dishonesty 
of his employer just one d^iee further, kept an addi- 
tional copy, not only for his own use, but for that of 
the public, whenever an opportunity should occur of pro* 
fitably printing it. The opportunity did occur ; and thus 
many conspicuous people, of whom Lovat was one, had the 
rare opportunity of seeing set forth, in a printed book, the 
piivate and confidential ^opinion entertained of them by 
a contemporary; and their &te was the proverbial one <^ 
those who overhear estimates of their character, which are in** 
tended for the ear of others. Lockhart, being a Jacobite^ 
treated Lovat, " one Simon Fraser," as he ignominioualy 
calls him, as a spy employed to betray the Jacobite cause ; 
and gave a brief account of the plot, as if it had beea 
originally concocted by him^ with that sole view. 

To return to Lovat's journey ; a young Scotsman, son of 
Mr. Mackenzie, of Scatwell^ having studied for a short time 
at Oxford, was desirous to complete his studies at Leyden. 
It was his fortune to pass over to Holland in the same 
vessel with Lovat, and to have some intercourse with him, 
which he afterwards described in these terms: 

^^ I went on board the 16th of November, and there were 
some gentlemen who called themselves my connttjmen. . I was 
very glad to see them, since I wanted known company. So 
after we set sail, one of the gentlemen said to me, you that 
are country gentlemen need pass the sea but once or twioe^ 
but soldiers must go almost eveiy year : and I said, I hoped 
if I got safe back to England, 1 should scarce cross the seas 
again. I talking a little after this manner, he showed me his 
pass, and there I saw some names writ down : — The first, 
which he took to himself, was John Campbell, the second 
Munroe, the other two passed as senrants, under the names of 
Donkinson and Forbes : and so, Mr« Campbell as he called 
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himself said, He dared not to write down Captain Campbell^ 
for fear of Argyle's getting notice of it, because he had pro- 
mised to brealc him if ever he could ; and so, since he staid 
some time longer than his furlough, he intended to keep 
private till he should come to his regiment, which he said be- 
longed to Sir David Collier ; but he said, he had no great 
pleasure in staying there since the king^s death, who was to 
naye given him a regiment if he had lived, for the singular 
service he did that regiment, in getting a great many recruits to 
it; but from the queen he needed not expect preferment, since 
^he was a woman that did not respect merit, I said, that I was 
Bot much conversant in military affairs, but as to what I heard 
in England, all people said, that the queen was not in the 
least inferior to King William in giving every man his due. 
He answered, that they were mistaken that said so. Then I 
said, the generality of England are mistaken, for any thing I 
could ever hear. After thb, he began to talk of the Union, 
and said, Scotland could never be happy if united with England. 
I begged his pardon in that, and. told him I differed from him. 
He said, he wished they would imite with his old masters, the 
States of Holland, and the master of the ship agreed with him 
in that. I said, it may be the Hollanders will fit my humour 
better than I expect, but for any thing I ever heard of them, 
they'd never agree with my humour so well as those who were 
Britains ; and then, after he asked me what I was, and that I 
told him, he began to ask me if I knew Simon Eraser of Beau- 
fort ? f said I did, little thinking that he was the man 1 spoke 
to, and I believe scarce any body could know him then, if they 
suspected nothing. He asked what my opinion was of him ? 
I said, I thought him a great fool, since he took advice from 
those who advised to so illegal and extravagant things. 
He said, he thought him so too. After speaking on several 
such little and private things, we at length arrived at Rotter- 
dam, where we were recommended to a private house of one, 
a potter by trade, so he advised me to go along with him."* 

Mr. Mackenzie's further statements as to their restless 
maimer of going from house to house — how it would be 
unwise to stay in this one, and another was too full to 
afford them any room, and a third had dangerous com- 

* Original Papers, i. 52. 
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panj in it — is lalJier piolix ; and the details only give one 
the general idea that Lovat had considerable difficulty in 
jBnding a place of safety. He lived for a short time in 
Holland, corresponding with various people. He had 
three distuict parties to keep in good humour, and in 
reliance on his conduct. First, the Jacobites in France, 
whom he had to entertain with large and mysterious allu- 
sions to the services he had been performing in Scotland. 
Second, the Scottish Jacobites, with whom he corres- 
ponded through Ferguson, and Colin Campbell of Glen- 
derule. By both these it may be observed that he was 
betrayed — ^the former having commenced the oorreqx>nd- 
ence for the purpose of detecting him — the latter having 
been tampered with and bribed to ^ve up the letters 
he received, a circumstance which induces Lovat, in 
his usual expressive style, to call him: ^* This unnatural 
monster — this perfidious traitor — this execrable villain.*** 

The third party with whom he had to correspond was 
the Duke of Queensberry, to whom he professed to sdl 
the secrets of the other two. He had probably a fourth 
system of correspondence with members of the French 
government; but if he had, we are not, unfortunately, 
possessed of the means of partaking in this department 
of his secrets. In corresponding with Campbell, he 
adopted the name and address of " Mr. John Smeaton, 
to the care of Mr. Vincent Nerinx, merchant in Better- 
dam." 

On the 4th of December, writing from Rotterdam to 
this congenial spirit, he says: 

" I have sent this to let you know that to my loss and 
trouble I am here yet, because that little devil, Corbusiere, 
forgot to give me a letter of advice to answer my bill, and for 

• Own JAEd, 195. 
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WBjat of it I cannot get a &rthing, and live here at the rate of 
twenty guelders a day : and I could not set out my nose but 
twenty Scots people knew ; some of them are going to Eng- 
land. I belieye they will give account of me. I made them 
aH believe that I am going on the present expedition to Por- 
tugaL I desire you iSl the duke tmsy and sexKl me an answer 
to my last."* 

Again, writing to Campbell, and referring to Sir John 
Maclean, who was third in number of the correspondents 
who betrayed him, by the term " your brother," he says : 

^* I am confounded to know that your brother is prisoner. 
I am afraid they will keep him so; however, his only busi- 
ness is to give them fair words till he is in the Highlands, 
for Fd rather see him shot and damned than that he should 
do an ill thing. Since his lady is with him, he and she 
must be humoured till he be once in Gray SteeFs bounds, 
and when I return, I hope we will manage him. Our mas- 
ter's business must carry, for nothing happens every day but 
melancholy misfortunes to the other party. However, my 
dear, since he knows nothing but what she will know, and 
then her fiather, who is a knave, you must not let your brother 
know what passed in Scotland, bat in fair generals as I have 
done in the enclosed." 

He was without doubt very sincere in his desire that 
Maclean should suiBer all calamities, whether of body or 
soul, rather than "do an ill thing,** viz., an evil turn to 
him, Lovat; and in the " enclosed" he repeats the wish 
in a modified form : 

" The making of an ill step now would so ruin your repu- 
tation, that though I love you entirely, I had rather see you 
bailed than that you should be guilty of it" And, ''Take 
care for Christ's sake that no condition may make you or your 
friends tell a word of the main bunness to any body. Many 
Ihings may be said that are true and probable, that may do 
you service, without touching the main, which torture should 
not oblige you to discover.*' 

Another letter to Campbell, dated the 14th of December, 

* Original Papers, i 39. 
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shows that he was still in Rotterdam, but expecting soon 
to leave that town. He concludes with a fit of enthu- 
siasm and cajolery: 

'^ My dearest; if I escape this journey, you wiU see me in 
summer, if I am alive in health. I pray God preserve and 
prosper you, my dearest cousin. I hope to see you enjoy a 
great reputation and a plentiful estate. Your cousin James^ 
Sir Norman's son, is dead, and buried last Wednesday. Pray 
let me hear frequently from you, and believe you are the crea- 
ture in the world I love most."* 

Subsequently, when the discoveries about the plot had 
begun to acquire an unpleasant publicity, we find him 
writing to Campbell, from Liege, on the 24th of Febniaryi 
1704. 

^' I believe all the devils are g^t loose to torment me. With 
you I am abused, ruined, and my reputation tome. Here I 
suffer by those whom I served, and am treated like a traitor 
and a villain, and if I had not had good friends here of stran- 
gers, I had perished like a dog. I do not yet know what my 
mte will be, but I have dear bought my conversation wim 
those you call my real friends. You tell me that K [Keith?] 
betrayed me to A [Athol] and now we hear of his suffering^ 
for me, but none in England could wrong me but he or you, 
and if either of you has wronged me, I cannot trust myself or 
any flesh and blood : my comfort is, that I neither betrayed my 
trust nor my friends, nor would not for the universe! # * • 
For my pa^ I believe the day of judraient is at hand, for I 
see a great many of the symptoms oi it. f 

Taking up another thread of the correspondence, we 
find him writing to Queensberry in terms suitable to the 
position in which he stood with that minister, but not in 
the same enthusiastic spirit in which he addressed his 
Jacobite friends. He writes from Rotterdam on the 29th 
of November, 

<< I give you the trouble of these lines to let you know that 
we are come safe here, and that your goods are safe. I will 

* Original Papers, i 45. t Ibid. i34. 
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hare a most dangerous journey before I come to raj garrison, 
for all the roads are full of parties and partisans, and the 
French insult now because of their last victory at Spiers. It 
is certain that we are routed there." 

But his hardest task was in corresponding with the 
court of St. Germains, where he had to report the pro- 
gress of his mission. He prepared " a memorial to the 
queen of all that my Lord Lovat did in his voyage to 
England and Scotland by her Majesty's orders/'* It 
contains very flattering but vague statements of success. 
Wherever he had presented himself, the utmost enthu- 
siasm was shown for the royal cause; but throughout the 
whole there was a most unsatisfactory indefiniteness. 
Partisans came in multitudes, but no individuals were 
identified. He anticipated the motions of James Murray, 
whom the Jacobites had sent as a spy over his actions, by 
charging that gentleman with betraying him to the Duke 
of Queensberry ; and thus he very ingeniously introduced 
the subject of those conferences with the duke which of 
course could not have been concealed, stating with a tone 
of great magnanimity that his Grace had made him the 
most advantageous and brilliant offers if he would desert 
the Jacobite interest, but that he had resisted all tempta- 
tions and stood fast by his integrity. Of course, instead 
of stating that he was sent over by Queensberry to obtain 
further secret information about the projects of the ex- 
iled court, he represented himself as accredited from the 
Highland clans, because "he was the only man that the 
Highlanders would trust to make conditions for them." 
When he came to the history of obtaining the pass from 
Queensberry, he was obliged to admit, that to enable him 
to return to France, he had thrown out certain hopes; he 

* Macpberson's Papers, i. 641. 
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flgid he only did so that he might nominally fulfil bis 
mission and return to Britain to be restored to his estates. 

This explanation, as shall presently be seen, was not satis- 
factory. 

At the time when he conducted the greater part of his 
protean correspondence, he was in extreme danger, sub- 
ject to provoking detentions, which made him furious with 
impatience, and compelled to imdertake perilous enter- 
prises. He remained fourteen days at Rotterdam endea- 
vouring to procure a passport. There, in the midst of his 
extensive diplomatic correspondence, he wrote one mani- 
festo which had amidst its poUcy, at least some touches 
of sincerity. It was addressed, " To the honourable — ^all 
the gentlemen of the name of Fraser of the Lord Lovat's 
femily." He exhorts them to unity, and says, 

^^ I hope you will reflect on your foolish divisions and abhor 
ihem ; and as I never did revenge myself against the par- 
ticular persons that appeared against me, because I hated 
mortally to dip my hand in my own blood, so I do heartily and 
sincerely forgive all, and every one t>f them, by this, since I be- 
lieve they did not see their error, till they see^ their next door 
neighbours like to take their bread from them. And as I do 
pass by and forgive all bygone injuries, so I hope they vdll 
join and concur with me to keep out our enemies, and to pre- 
serve my fanuly and their own name and kindred ; which, if 
they do not, when I come to my country, I declare solemnly, 
that I will treat them as my worst enemies, and cut them off 
as monstrous members, who are like to destroy the body whence 
they have their birth : and I can assure you I shall have power 
to do it, and be fit sides with all my enemies, if I live a few 
months."* 

He did not then know what was prepared for him on 
his return to Paris. When he was able to leave Rotter- 
dam, he went to the Hague, where he had not been many 

• Original Papers, L 47. 
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hours eie lie felt symptoms of his presence, as a suspicious 
person, being known. He took the conveyance, which 
the tourist may still employ, the Tracshwit, and went to 
Delft, whence he proceeded to Hertogen Bosch, or, as it 
is generally marked in the maps, Bois le Due, where he 
was near the Dutch frontiers, and in a good position to 
take advantage of any opportunity for escape. Here he 
found several of his countrymen in the garrison; and as 
they were curious to see and converse with so eminent a 
character, a report very naturally arose, that he had gone 
there to attempt to seduce them to the French interest. 
He tells us that he found many of his own clan there, and 
that he met Major General Ferguson, a brother of the 
plotter, to whom he presented a letter from that worthy, 
desiring the major-general to communicate with Lovat in 
the hopes and prospects of the Jacobites. All these mat- 
ters of course made his journey the more perilous. He 
ivas passing through ** the classic land of fortified defence," 
where every village was a fortress, during one of the 
hottest European wars, when spies were swarming, and 
stray people of suspicious appearance were hung from the 
nearest tree or bartizan, ere time could be afforded for 
inquiring into their history. He adopted a disguise which 
none but an able man could support — ^that of an officer in 
the service of Holland, the country through which he had 
to travel ; changing it as occasion required, for the costume 
of a peasant. When he found his position at Bois le Due 
becoming unpleasant, he made arrangements for fleeing to 
Antwerp, a distance of fifty miles, at one dash. In passing 
Breda, he and his companions took a circuit through the 
heaths. On approaching a fortified bridge over the Merk, 
the precaution was adopted of hiring a peasant to recon- 
noitre ; a favourable moment being found when the vigilance 

h2 
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of those in gnard was relaxed, LoYat and liis little knot of 
followers^ including his brother John, and his cousin Major 
Fraser, galloped across. When he reached Antwerp, ex* 
hausted with toil and exdtement, he found it in possession 
of Marshal Villeroi, who of course could send him in 
safety to Paris. When he arrived there, he found that he 
was exposed, the incompatible elements which he had 
endeavoured to unite in his intrigues having created a 
general exploaon. Secretary Middleton wrote to De Torcy 
on the 16th of January, and after some reference to the 
other evidence against Lovat, made the following saga- 
cious criticism on his memorial to the ex-queen, described 
above. 

^* He told me that Queensbeny, Argyle, and Leven, were 
the greatest enemies of the king my master in that country; yet 
he communicated to them the whole of his commission, wmch 
is a crime that deserves hanging in eveiy country. He rejects 
extraordinaiy offers ; but obtains a pass to go to London, and 
from thence the same Queensbeny obtains another pass for him, 
under a borrowed name, to secure his safe return to France. 
This is very true, for he has produced them. It is therefore 
elear as daylight, that these noblemen wanted to employ him 
here as a spy, and for signing letters and conunissions, which 
might serve as proofe against men of honour in that country. 
You will be pleased to observe, or, that in his own report he 
makes every one ask commissions, in order that he might ob- 
tain now what was refused to him last year. He accuses none 
but James Murray, who is a man of such known probity, that 
my Lord Arran called for him as a man in whom he could place 
the greatest confidence ; but foreseeing that Mr. Murray's ac- 
connt would not be favourable to him, he chose to be beforehand 
with him. 

** J£ the king thinks proper to apprehend him, it should be 
done without noise. His name should not be mentioned im^ 
more^ and, at the same time, all his papers should be seized, fie 
has a companion called Eraser, who has attended him every- 
where. 1 Know nothing more about him."* 

* Macpher8on*8 Papers, i. 652-3. 
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When he discovered how he stood with the court of 
St GreriKiains, he wrote several letters to Middleton and 
others, enlarging with his usual eloquence on his own 
aervices and sacrifices, and those which his family had 
made for unknown periods of years; but concluding in 
the following strain: 

** I am daily informed that the queen has but a scurvy opinion 
of me, and that I rather did her Majesty bad than good service 
by my journey. My lord, I find by that, that my enemies have 
greater power with the queen than I can have; and to please 
them, and ease her Majesty, I am resolved to meddle no more 
with any affairs till the king is of age. This is leaving the 
field with a fair victory to my enemies. But I am sure the 
king's service will suffer by it, and perhaps my enemies will not 
reap the advantage they hope and expect, by this victory, which 
they have so long wrought for/'* 

If the Eang of France could not do more substantial 
services to the exiled house, he could at least favour them 
with the occasional use of his power of secret and arbitrary 
imprisonment. This was a privilege of the utmost im- 
portance to the court of St. Germains, and the Jacobite 
correspondence of the period shows that it was very fre- 
quently used. It was of the highest moment, especially 
that those who were acquainted with the correspondence 
of the English statesmen, and other inhabitants of Britain 
who corresponded with the exiled court, should not be 
allowed to return home, if they were people liable to 
the shghtest suspicion of treachery. The safety of those 
who were already in the correspondence — and they were 
many and great people — as well as the hopes which the 
exiled court might have, of adding to the number, depended 
on the preservation of secrecy. Accordingly, when any 
Jacobite showed an uneasy or suspicious desire to return 

« Macpherson*8 Papers, i 655. 
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to Britain, a lettre de cachet was obtained, and he was 
quietly kept out of sight and hearing in the Bastille, or 
any other state prison. Lovat before leaving France on 
his great expedition, had been plausible enough to get 
some individuals, probably people who knew too much 
about himself and his designs, imprisoned; and now the 
time was come when he was to be done to, as he had done 
by others. 

In much that has been written, both by himself and 
others, about his residence in France from this time down 
to the year 1714, there is unfortunately very Httle that 
can be taken as authentic. By his own account, which is 
probably the least erroneous, he was conmiitted to the 
Castle of Angouleme. The first sKort memoir of his life, 
published in 1746, states that he was imprisoned in the 
Bastille; and in the book bearing the name of Arbuthnot, 
there is a minute detail of his imprisonment there, and a 
narrative of the lives and adventures of his fellow-prison,- 
ers, so precise and so characteristic of French memoir writ- 
ing, that it is probably a translation from some French 
book containing the adventures of a prisoner in the Bastille. 

Both the memoirs above referred to say that he 
took orders, and became a renowned popular preacher, 
and a shining ornament of the church; as a cure in St. 
Omers. They state that he was admitted a Jesuit, a cir- 
cumstance improbable for many reasons, and among others 
on account of the perseverance with which that illustrious 
body inquired into the history of all candidates for ad- 
mission to their order, and their strict rule to admit none 
who had been convicted of offences. It is remarkable, 
however, that in a long memoir of Lovat, in the " Biogra- 
phic Universelle," written by no less a person than Lally 
Tolendal, tliis statement is believed. A very different 
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authority. Major Fraser, in his narrative, gives this story 
in his own way. '' Lord Simon knowing that the speat was 
great against him, made his interest with the Jesuites and 
professed Louis's religion, and entered into that sect, 
which was strongly backed by the great Mun-si CuUbazr, 
and Marchi de Fraselier." That he became a priest is not 
improbable. We shall come across some not very reve- 
rend allusions to his position in the Roman Catholic 
Church in the course of his correspondence; and he is 
reported to have said that, if he had remained in orders, 
he would at least have been an archbishop, if he did not 
fin the chair of St. Peter. 

In '* A Free Examination of a Modem Romance entitled 
Memoirs of the Life of Lord Lovat," the statement of his 
having taken orders is contradicted; and it is said that he 
lived at Saumur, where " he occupied a genteel house, kept 
a handsome equipage, and saw and was seen by the best 
company in that polite and populous neighbourhood.'' This 
corresponds with his own statement in his memoirs; and is 
in some respects confirmed by his subsequent correspond- 
ence^ in which we shall find him speaking as if he had 
been comfortably settled in France, and had drawn round 
him some of the elements of retired enjoyment. 

Major Fraser, whose narrative is cited in the next chap- 
ter, speaks of him as having abundance of money, furni- 
ture, and plate ; and confirms an assertion in his life, that 
he held a pension from the king of France. It is clear 
that during the whole period he was either in prison or 
under espionage. The author has seen a letter, of no par- 
ticular interest in itself, written to him on the 29th of 
June, 1709, addressed to him as a close prisoner, and 
when Major Fraser visited him in 1714, he says, he went 
to " Somoir, where my Lord Lovat resided as prisoner." 
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Duiing his residence in France, he had much inter* 
course with the head of the House of Frezeliere, who re- 
ceived him as a kinsman. He speaks of this family as the 
most illustrious in France; yet Anselm in his genealogical 
history of the great houses of that country, though he oc- 
casionally mentions the alliances of the Frezelieres, does 
not give their history. Lovat alludes to the marquis as an 
illustrious soldier, second only to Villars; yet history has 
neglected to record his achievements, and his name even 
does not appear in the '* Biographic Universelle." There 
is still extant, however, a letter by the marchioness to 
Lovat, dated the 31st of June, 1720, a very curious docu- 
ment. For the sake of her " tendre amitie" for him, and 
the proximity of their races, she ofiers her congratulations 
on his marriage, and her prayers for his future prosperity 
and happiness. She says that though he disclaims ambi- 
tion she is certain it will never die within him for 
*' elle est I'dme des Frezels." The letter contains this 
curious sentence, in reference to a pledge left by Lovat in 
France, which the reader may invest with whatever ro- 
mantic history he choses. 

** Revenons au Sieur Bemierd, k qui j'ai remis en main votre 
lettre, mon cher Mylord. Je lui ai reproch^ ses graves fautes 
k votre 6gard ; d'ailleurs il a eu soin, k ce qu'il m'assure, et 
aura k Tavenir, de Tenfant baptise sous votre illustre nom. II 
m^assure qu'il est tr^s blond et a de votre air. Souvent ces 
enfants de I'amour sont aimables et out du merite. J'avoue 
que je ne Tattendais pas pour fruit de votre sagesse. Mais 
rhomme est foible, malgre le directeur de I'oratoire/'* 

* Lovat Documents. 
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CHAPTER V. 

Canses of the Betumin 1715 — ^Legal Schemes of the Mackenzies for 
obtaining the Estate and Title — Meetings of the Clan— A Messenger 
sent to Lovat — The Messenger's Adventures — Negotiations with 
the Court of St. Germains — They escape together — ^Adventures in 
London — Lovat's Pardon — His Achievements in the Rebellion— His 
Bewards — Receives the Title and Estates — His various Litigations 
—The Dangers of the Litigants — ^The Outrages of the Clan. 

Lo vat's prepossessions were certainly with the Jacobites ; 
and in discussing the train of circumstances which in- 
duced him to join the Hanoverian party, he speaks of him- 
self as driven to desperation, by the unreasonable and unjust 
severity of his king, the Chevalier, the foul ingrati- 
tude with which his services were met, and the malice of 
his fellow Jacobites ; seeming to say with Coriolanus — 

" Thus I turn my back, 
There is a world elsewhere." 

The court of St. Germains, indeed, had evidence 
that in his retirement, whether lay or clerical, he had 
not totally abandoned his intercourse with Britain. At 
the breaking up of the conference at the Hague in 1709, the 
Jacobites thought that the juncture would be suitable for 
an invasion. Lovat hearing of the proposal, about which 
we may be assured he was not consulted, sent an oracular 
letter of warning to Lord Melville, who had been the 
means of introducing him and his revelations about the 
plot to the Duke of Queensberry. He says. 
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<M am informedy by several personSy tbat ihere is a de- 
sign of going to see you towards the latter end of the 
campaign ; but I believe that depends upon the peace. If it 
is done you will see nobody ; but if the war continues, yon 
will most surely have the visit that you missed last year. If 
that happens, be fully persuaded that you will see me soon 
after, to live and die with you, at the head of some brave 
fellows, that will follow me in spite of all mankind." 

This letter was a signal illustration of the folly of 
trusting in any man's consistency in those times. At the 
period of the plot, Leven was a partisan of the Hanover 
succession, but the lapse of six years bad taught him 
reasons for being a Jacobite, and he sent Lovat's letter to 
St. Germains. An action, which makes Lovat call him 
" one of the vilest hypocrites upon the face of the 
earth, for betraying in so base a manner the most sacred 
confidence.^' He seems however to have kept it for soncie 
tune in his possession. It is dated the 20th of August, 1709, 
and it is on the 8th of March, 17 11, that Middleton, 
greatly triumphing in this confirmation of his suspicions^ 
sends it to JDe Torcy, saying *^ Here, sir, is a spy of conse* 
quence unmasked, and we know very well the means of 
preventing this correspondence for the future."* 

As an introduction to the account of an embassy 
sent by the Erasers to their chief, we must here go back 
and take up a small thread of collateral clan history. It 
appears that the operations of our hero, detailed at the com- 
mencement of this narrative, had effectually marred the pro- 
ject of uniting the heiress of Lovat to Lord Saltoun, and 
the Athol &mily seeking another alliance for her, she 
was married to Alexander Mackenzie, son of Roderick 
Mackenzie of Prestonhall, who thenceforth took the title 
of Lord Lovat, and endeavoured to take possession of the 

* Hacpherson*8 Papers,]! 132, 138. 
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estates, with what success we haye already seen. It was^ 
perliaps, an inducement in the peculiar circumstances to 
court this alliance, that Mackenzie's father was a judge 
of the Court of Session. The old lawyer prowling about 
among the intricacies of the family titles, found that they 
were not in the best possible condition, and that his skill 
would be taxed in their repair. There was no doubt that 
by the original investitures, the Barony of Lovat was a 
male fie£ Supposing the exile to be the nearest male 
heir, his rebellion forfeited his liferent interest in the estate, 
but did not afiect the right of his successor. There was 
nothing, however, that might not then be made effectual 
in law by those who had power on their side. Some 
creditor of a former Lord Lovat, had in the year 1669 
endeavoured to obtain payment of his debt by means of 
an execution against the estate, called an '^ apprising.'' 
Preston-hall purchased the right to this process, and com- 
menced proceedings for seizing the estate for non-pay- 
ment of the debt. As the peerage could not be seized 
by this species of process, the less secure method was 
necessarily had recourse to, of the young lady commenc- 
ing proceedings on her right of succession, such as it 
was. Thus these two carried on their process of " Reduc- 
tion, Improbation, and Declarator." There was no one of 
course to resist this action, and on the 2nd of December, 
1702, they obtained decree before the Court of Session, 
he for the estate, and she for the title.* The old judge 
being thus the nominal owner of his daughter-in-law's 
estate, this ingenious family compact was concluded by 
the execution of an entail in favour of the issue of the 
marriage. In the further history of this project, we have 

* Anderson, 137. 



108 THE LIFE OF 

a signal instance of the blind rashness of family piide, 
and the extravagant presumption of clan ambition. The 
policy of the Mackenzies would have been to link their 
name and origin in those of the Frasers, and endeavour 
to obliterate all marks of the ingrafting of the new branclu 
On the other hand, they formed the wild project of con- 
yerting the Frasers into Mackenzies. By the first entail, 
the heirs who might succeed were bound to take the 
name and arms of Fraser. By a subsequent deed, executed 
on the 23rd of February, 1706, the heirs were allowed, 
" if they shall think fit, in place of the surname of Fraser, 
to carry the surname of Mackenzie^ and to alter the said 
coat of arms, by carrying the deer's head in the first 
quarter, and the three fi^ses or strawberry leaves only in 
the second quarter ;" and then there is this remarkable 
provision, the whole showing the extreme caution which 
was necessary in carrying such a design to its accom- 
plishment. 

*' With provision and coudition also, that the said surname 
and arms being once altered, and recorded so in the bo(^ of 
heraldry, and the Liord Lyon's Office, that '^ it shaU not be in 
the power of the said heir of entail* who alters the same^ or 
assumes the surname of Mackenzie^ ever after to return to the 
surname of Fraser and their former bearing^ under the 
hazard of tiie irritancies and penalties contained in the foresaid 
disposition of enta]L"t 

The clan appear to have been informed of tiiese pro- 
ceedings, and to have treated them as a sort of treason 
against their state, which tended only the more to exas- 
perate tiiem against the new djmasty. 

In 1713, several meetings were held by the gentiemen 

* This word is here sabstitated for the Scottish technicality TVmZm^ 
to make the passage intellible to the general reader, 
t Anderson, 137, 139, Loyat Documents. 



SIMON LORD LOVAT. 109 

of the clan Eraser, who, after having for some time be- 
lieved that their chief ^' had rotted in the Bastille," had 
heard a rumour that he was still alive. A vote was taken 
to accredit one of their number to discover his place of 
retreat, and learn his intentions, " as they were persuaded 
upon King George's accession, there would arise some dis- 
turbance in Britain, and if Simon could be stolen out of 
France, he might come to fish in dormly waters. The 
vote," continues the narrator, " fell upon the poor major, 
who had then eleven small children, and he not being bred 
a scholar, and having no language but his mother's tongues, 
the English and Irish, thought it a hardship to go to a 
foreign country, where he understood none of their lan- 
guage;" but the demands of public duty were imperative. 
The messenger's courage and natural sagacity more than 
made up for his ignorance of languages. His first step 
was to get himself accredited to the court of St. Germains 
and the Jacobites, under the plea that he was to serve 
their cause. He then tells us: 

"Upon the first day of May [1714], by four o'clock of the 
morning, the major took his journey from his dwelling-house, 
vith his haversack, and left his wife and children sprawling on 
the ground, in tears, and proceeded on his journey, till he came 
to Newcastle. From that he went down to Shiels, and took 
occasion of a collier's vessel going for London. When he came 
there, he discovered his design to my Lord Islay, Sir James 
Campbell of Arkinglass, and John Forbes of Culloden. I 
cannot say that my Lord Islay seemed heartily in the design in 
hand ; but Sir James and Culloden were very sanguine, and 
gave Major Fraser a good bowl of punch the night before they 
parted, and wished him good success at parting." 

" The mayor went off for Gravesend, and there found a little 
smuggler of a vessel, belonging to a Frenchman, with whom he 
enga^ad to go abroad with him to Callais. The major not 
having time to bring in any provisions on board, only a litde 
bread and cheese, thought of no drink. The winds being con- 
trary [he] was very sore put to it by the rascals. The mayor. 
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not lutving ibeir langaage, was like to &U fool of them; and in 
end their cruelty came to such a height, that they would not 
giro him drink. The bread and cheese drying him up, he was 
necessitate to draw his sword, and was resolved to kill the ihie^ 
h&ng no more aboard, and to ran the vessel to land ; wliidi» 
when they saw that he turned so desperate, gave him some 
small beer/' 

A man who could adopt such decided measures was 
independent of languages, and he soon foimd his way to 
his chief at Saumour, where he says: 

'^ Lord Simon could not express Umself for ioy, that he had 
seen in that part of the world, the only man that he loved best 
of his name. Lord Simon was then but very low in his person. 
The major encouraged him as much as he could, and asked him 
if he had any thoughts of ever returning home. He answered 
that he believed not, nor was it possible, without getting leave 
£rom the court of St. Germains, and that he knew that was im- 
possible, by reason that the Duke of Athol and the family of 
Hamilton had prevailed with the Pretender never to let nim 
home, and that Queen Mary vras his mortal and declared 
enemy." 

When the chief had made up his mind to an effort for 
his release, he entrusted to the major a considerable bundle 
of letters; one of them, to the exiled prince, filling ^' a 
whole sheet of paper written back and fore." The mes- 
senger set off on foot, with directions to find an Irish 
cordelier, who was to act as his interpreter. He first 
applied to the court of France, whence he received " a 
satisfying answer," that his chief would be released when- 
ever the court of St. Germains agreed to the measure. 
This was indeed a highly favorable opportunity for Lovat 
showing his power in Scotland. Here was a gentleman, 
nomin^y a man of property, coming to him, not to 
ofier terms firom his clan, but to know his wishes, and the 
part he desired to take in the ensuing crisis, in order that 
the clan might know how to fulfil their duty of allegiance. 
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At St. GermainSy Major Fiaser found tHe Dukeof Perth, 
who favoured his effi>rts to release his chief, and sent him 
accredited to the prince and his mother. His first inter- 
view was with the latter, who " desired the major to draw 
near, and told him, by way of Jesuite, that she was glad 
to see a Scotsman, and a man so resolute to travel the 
country of France without the language, and that she was 
sure nothing obliged him to it, but his honour of serving 
the king/' The major knowing that they were not on 
very good terms with his chief, appears to have approached 
the exiled royalties with very little prepossession in their 
favour. He tells us that Mary of Modena, having just 
heard of the death of Queen Anne, had sent an express 
for her son to leave Bar le Due ; yet had duplicity enough 
to send the major thither to wait on him, offering her 
hand to kiss, and saying, '' that she wished Hqi all success, 
when, at the same time, she was sending him an Aprile 
erand, and 300 miles to travel, which she might have 
spared if she had not been a real Jesuite, and, according 
to her belief, yet in purgatory, till she make atonement to 
the poor major for the sweat he lost." Not easily baffled, 
he succeeded pretty speedily in getting access to the che- 
valier. The interview did not commence auspiciously. 
His Highland pride was immediately wounded by an ex- 
posure of his deficiency in languages. ''He asked the 
major if he had any French at all. The major answered 
that he had only three words — the first, to ask the road 
—•the second, to ask a bottle of wine — ^the third, a bed 
at night." They insisted in extracting from him his French 
version of these requisites, and received it with shouts of 
laughter. Few people can bear such mirth worse than 
the Highlander, and so ^' the major stood grave, and told 
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his Majesty that he was glad to come twelve or thirteen 
hundied miles to make his Majesty laugh so heartily.'' 

The maimer in which the chevalier carried on the ne> 
gotiation, shewed an utter ignorance of the character of 
tiie Highland clans. He firmly refiised to sanction Lovat's 
release, remarking that nevertheless he would secure the 
aid of the Frasers ; forgetting that Mackenzie of Preston- 
hall was to them what the elector was to the Jacobites — 
** an usurper." The intercepted letter was shown to the 
ambassador, who said it was probably forged, while he 
by no means indignantly repudiated the charge inferred 
from it, but spoke as if it were not for him to question the 
negotiations his chief might carry on, either with Hanover 
or St. Germains. '' The major told that his commission 
from the name of Fraser was to declare their minds, which 
was, that if he would give them their natural head and 
chief, they would venture their lives and fortunes in his 
cause, and if not, that they had declared that if they should 
die to a man, they would never draw a sword for him or 
any of his. Whereupon, with a smile, he took the major 
by the button of his clothes, and told him that he was 
sure he would fight. The major replied, that his fighting 
was of no great use to any man, and he behoved to do as 
the rest of the clan did." He was offered commissions for 
the gentlemen of the clan, but says he declined them, as 
he had no authority to treat on any other matter than the 
release of his chief. 

He did not find, however, that the injunctions laid on 
him, prohibited him from accepting a fine horse from the 
Due de Loraine, with some other tokens, which made 
Lovat on his return suspect him of being bribed. This 
matter having been explained, the chief and the follower 
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concerted an escape. The method in which it was accom- 
plished was characteristic. They had been for some time 
lurking at Mons, when — 

'^ Lord Simon and the major came off mider silence of night, 
hack from Mons to Samnom*. When Lord Simon came there, 
he called for his father confessor, and other Jesuites of that 
college, and told them that his cousin the major had been with 
the pretender, pleading for his liberation, which he attained, 
and that he was to go off by the permission of the pretender 
and the king of France, hence for Scotland, in order to raise 
his men for the pretender's service, while these men — I mean 
the Jesuites, — prayed for his success, and kissed him heartily, 
and also kbsed the major, who was then as great a Jesuite as 
them.'' 

They proceeded by Rouen to Dieppe, where they could 
find no vessel for England. At Boulogne they heard that 
they were pursued. There, hiring a boat, they sailed on 
the 14th of November, 1714, and after a storm — ^the 
danger of which was increased by the major insisting on 
his horse, the gift of royalty, being conveyed in the 
boat — ^they reached Dover next afternoon. Their jbumey 
to London was, by the major's account, an alternation of 
storm and sunshine of distrust and confidence; Lovat 
at one moment attempting to shoot him as a traitor, at 
another, saying ** he would not part with him, and if he 
did, he would go back to the country he came from, and 
go into a cloister where he would end his days." 

He found immediately a supporter in John Forbes of 
Cufloden, but the Duke of Argyle and Lord Islay de- 
clined to intercede for him. Meanwhile, his enemy, 
Athol, hearing of his return, a warrant was issued against 
him; and though he had for some time effectually con- 
cealed himself in the capital, on the 11th of June his 
lodgings in Soho Square were entered by a party of 
armed constables. The major kept them in parley for a 

I 
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time; having resort to his usual remedy in suck difficol* 
ties, a plentiful supply of brandy to all parties; while lie 
removed firom the pockets of his chiefs vrho was in bed^ 
<< 8<Mne pater nosters and ave marias he had got about 
him." The captives were kept for some time in a spong- 
ing house, where they formed a plan for a rescue by 
biibing some clansmen who were then among the mili- 
tary stationed in London. The necessitjr of attempting 
this enterprise was obviated by Lord Sutherland, Forb^ 
of Culloden, and some other gentlemen, becoming bail 
for him to the extent of 5000/ * 

Before detailing, in Lovat*s own words, his journeys to 
the north and his achievements, it may be mentioned that 
while he was there, an address in his favour was signed 
by about seventy individuals, including the Earl of Suth- 
erland, Lord Strathnaver, the Members of Parliament^ 
and the Sheriffs of the northern counties, along with 
several burgh magistrates, clergymen, and landed pro- 
prietors. It implored the royal clemency " for one who 
has now lately, when the greatest dangers did seem to 
surround us, by the influence he has over a numerous 
clan, supported with us that cause which, in defence of 
your majesty's xmdoubted title to the crown, we have 
to the utmost of our power endeavoured to maintain.'^ 
The memorialists continue to say that they are ''so 
sez^ble not only of his power^ but of his sincere intention 
to serve the cause, that they are ready to give security 
for his loyal, faithful, and dutiful behaviour" to any amount 
that may be desired.t 

His pardon was not signed until the 10th of March, 
1716. The person who drew the document appears to 

* The above statement is taken from Major Fraser^s ** iFuIl and Id> 
paaftial Aooonnt.'' HS. f CoUodea Papen, 896^ 
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have thonght that his Employer could not be safe, if theie 
were any of the most hidden cracks or flaws in human 
nature which it did not cover. It is an astoimding and 
hoirible enumeration of all the crimes and abominations 
to which the human animal is liable; and, as if there 
might be doubts whether one language would, in all cases, 
be sufficiently explicit and definite, the docimient being 
kself in Latin^ some of the more offensive parts of the 
criminal nomenclature are translated into English. 

Of the chief events connected with this period of his 
history, Lovat has given an account in a hitherto unpub- 
lished document, which, being intended to recall to the 
person to whom it was addressed circumstances with which 
he had been acquainted, is probably in its general features 
trae. The rest of this paper, which is a vindication of his 
conduct, addressed to Lord Islay, will appear further on. 

*^ When my Lord Elchies was at my house in time of his cir- 

cait, I told him, as my firiend, that I was represented above as 

a man disaffected and plotting against the govenmient. I 

thought his answer to me was yery just and right. He said, 

that persons that would believe that of me, must believe that I 

am stark mad. I therefore would wish your lordship would 

i^point any man of your good friends to converse with me, 

to know whether or not my head is turned, or if I have lef^ 

the ordinary use of my reason and judgment ; for, if I was 

gmlty of what I am accused, I deserve to be put in Bedlam as 

a madman, as much as any that was put in it these twenty years 

past. To convince your lordship of this, I humbly beg you may 

reflect on the situation that your lordship saw me in at London, 

in the year 1715, and compare it with that in which, I bless Grod, 

I am m now. Lnmediately before your lordship took journey 

to Scotland, I had then the laws against me for capital crimeSy 

pnt in dose prison with naked bayonets at my breast all nighty 

threatened with Tower-hill, violently persecuted by the Dukes of 

Montrose and Roxburgh, and the other enemies of your fitmily ; 

and though your lorduup thought then I might be of use to you 

hi Scotlaady yet you could not obtain a sist of the laws uiat 

I2 
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were against me, nor a safe passport for me to go to Scotland, 
but desired that I should msuce die best of my waj that I could, 
and meet your lordship with all the men I could make at 
the head of Badenoch, where your lordship was to be on the 
head of the Argyleshire men, being thus left to shif^ for miysel^ 
I gave 100 guineas to my fnend Dr. Willwood, who by the 
means of Mr. Stanion, of the Secretary of State's office, got a 
passport to my brother John to go to Scotland, with four of his 
friends. So I came as one of my brother's attendants ; and 
after being taken prisoner at Newcastle, Longtown, near Cai^isle^ 
Dumfries, and Lanark, I came to Stirling, where I thought to 
have been received with open arms by the Duke of Argyle ; but 
instead of that, he only sent me Brigadier Grant to g^ve me h» 
kind service, and to tell me that he could not see me for fear of 
the Duke of Roxburgh, who was there as a spy over him, but 
desired I should go immediately north by sea with Culloden, 
and that he depended much on my assistance in his present 
dangerous situation. 

*"*• I went immediately to Edinburgh, in order to embark at 
Leith with Culloden. I was not two hours at Edinburgh, when 
I was made prisoner by order of the Justice Clerk, and was 
designed to be sent to tiie Castle that night, and I believe to be 
scaffolded the next day, if I had not been delivered and relieved 
from that danger by Provost John Campbell, whose zeal for 
the government, and for his chief, the Duke of Argyle, was 
very singular at that time. When in a few days after I em- 
barked with Culloden, about ten of the clock at night, at Leith, 
we were pursued by several large Fife-boats that were in the 
rebels' possession, and very well manned by them. They 
chased us for eight or ten miles, and fired on us, and we on 
them, for above two hours ; and after several other imminent 
dangers arrived at last with Culloden at his house, near In- 
verness, where the present advocate* kept a garrison, the 
rebels being then entirely masters of Inverness, and aU the 
countries about it. 

" I went immediately to join 200 of my kindred, who were 
waiting for me under arms in Stratherrick; and being in- 
formed that Colonel Macdonald of Cappoch was going into 
Inverness, to reinforce Sir John Mackenzie, governor for the 
Pretender, I marched up to him and chased him. He then 
sent me a message, that since I was come home to my conntiy, 

* Viz., Duncan Forbes then Lord Advocate. 
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ihat be would not disturb it, but ivould go straight to Perth, 
which be did. I then marched down to Inverness, and find- 
ing the situation of it, I resolved to do some signal action for 
the govemment, or die on the spot. Accordingly^ by my 
own project, and with a handful of my own kindred, I in- 
vested, and in three days, by taking the governor s provisions, 
by chasing the parties that were coming to his relief, and a 
little skirmish that happened, in which Kilravock's brother 
killed, and by my continual threats that I would put Sir John 
and all his rebellious garrison to the edge of the sword, the poor 
cowardly governor ran off at night, and his garrison, and left the 
town at my discretion. I marched in, and took possession of the 
town the next day, with 800 Grants and 400 Monroes, who 
came up immediately to concur in taking of the town from the 
lehels. Duncan Forhes, who was eye-witness of all this, dares 
not refuse a syllable of it. This was the greatest piece of 
service that was done in this country to any king, at several 
ages ; for as 1 took possession of Inverness the Saturday 
before Sheriff Muir was fought. If it had been delayed three 
days, there had been about 2000 of the rebels of my Lord 
Mar's army in the town of Inverness, so that it would have 
been impracticable for the king's friends to have attempted the 
seducing of it. Then the Pretender would have come there, and 
against the next spring would have had a greater army than 
ever appeared for him in Scotland ; and havincr all the High- 
lands and isles behind his back, to retire to if he was beat, it 
would at least have cost several thousand men, and some mil- 
lions to the government before he would be chased out of 
Scotland. So that the taking Inverness from the rebels at 
such a critical juncture, was a service should never be for- 
got. It would be tedious and perhaps selfish in me to tell 
the other singular services I did to suppress the rebellion in 
the North. However, they were such as procured me three 
letters of thanks from my great and worthy master, the late 
king, in which he said he was so satisfied with my singular 
sendees, that he would give me such marks of his favour, as 
vrould put me at my ease, and be an encouragement to his 
other subjects in this country to be faithful to his service. In 
this situation I was much caressed by my Lord Cadogan, who 
offered me vast preferments and encouragements if I would 
renounce the Duke of Argyle and the Earl of Islay, and join 
the Duke of Marlborough and him, who had then the king in 
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iheir hands. I refuaed his ofier with dttdain, azid told him I 
would not take the Hanoverian dominions, and renounce the 
children of the late Duke of Argyle, to whom I owed my life, 
and all that was dear to me. This declaration made Cadogan 
hate me all my life ; and his party preyailing, it was with 
much ado that your lordship got me, by the assistance of my 
Lord Stanhope, the independant company that was commanded 
by Colonel Monro, before he was made commissioner of in* 
quiry, and the goremment of the Castle of Inyemess, without 
salary or pension. I did not enjoy this independent company 
but eight months ; when, by the total disgrace of the Duke oif 
Argyle, Colonel Grant, Fannal, and I, were broke ; and I coor 
tinned nine years without a sixpence benefit by the govern- 
ment, but my half -pay, and 400/. pension ; that I got by the 
late king's personal mendship, and by the intercession of Be- 
linstaffty Bothmar, and Mahomet, who were my friends ; and 
I got the pension at a time that Roxburgh was at the height 
of his favour, notwithstanding of his continual opposition to 
me ; and that the Duke of Argyle and my Lord Stsjihope told 
me that I would eat Hampton Court as soon as get it."* 

So commenced the history of our hero's rise in the 
world. His services were very important^ and he knew 
their value. In what Lord George Murray accom- 
plished with his little band in 1745, we have a type 
of what might have been done in 1715, if the Jar 
cobites had had among them a head like Lovat's. Ten 
thousand men — a very considerable army at that time 
— ^were at once assembled, and Scotland; from Inver- 
ness to the Lothians, was as completely in the hands of 
the Jacobites as a country could be in the possession of an 
armed force. If Lovat had joined them, the face of hi^ 
tory would at least have been so far changed, that instead 
of the mere crushing of a revolt, the Hanover dynasty 
would have been only established as the fruit of a tedious 
war. The main reward to which he turned his eye, was 
the imdisturbed possession of his ancestral domains and 

♦ Lovat DocumentB. 
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honouis, wUch the misfortunes of Mackenzie— or Fraser- 
dale, as he was generally called — ^in taking the losing 
aide, seemed to have placed within his grasp. But he 
was not SO fortunate as he might have expected to be. 
Mackenzie made his escape, and was not tried for high 
treason. His property could not consequently be for- 
feited, imless by act of Parliament, and such an act, in- 
tended to put Lovat in possession, might have created 
disagreeable diacusdon. By fleeing, and being outlawed, 
however, Mackenzie had come under certain forfeitures to 
the crown — ^he lost all his moveable property, by what 
was called the single escheat, and he forfeited his own 
life-rent in his landed property, by the life-rent escheat. 
About this and other like matters, we now find him con- 
ducting an earnest and friendly correspondence with Dun- 
can Forbes. Of the commencement of their intercourse no 
trace has been found. With his father, we have seen that 
Lovat was intimate at the time of the outrages on the Island 
Aigas. Immediately on his return from exile, we find 
him on terms of intercourse with the two sons of his 
fiiend, so intimate as to indicate a previous intercourse by 
letter. John Forbes had the honour of enjoying this in- 
timacy till his death, with Duncan. After lasting long, 
it came to a tragical conclusion. K it be difficult to account 
for such an intercourse on the part of Forbes, it is easy to 
perceive the motives that Lovat had for continuing it. He 
felt that it was much to his interest, in various shapes, to 
retain the good opinion and the services of such a man as 
Forbes. People of loose principles are much addicted to 
laying hold of the skirts of some respectable neighbour, 
vhose steady position may serve, in some measure, to 
keep them in their balance before the eye of the world. 
Forbes was then a young man, and comparatively ob- 
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scure, but he had the ear of Lovat's great patron, Ar- 
gyle, and a shrewd observer like our hero could not £dl 
to see that he had stuff for greatness in him. Hence all 
his letters, from 1715 downwards, addressed to his 
" dearest general," as he calls the young lawyer, are 
eminently kind, flattering, and respectful. Having so 
frequently been placed in abject positions, where he dared 
not speak to his equals in birth openly face to £ice, he hac 
acquired a certain sycophancy of style, which seems to 
have tinged all his ejB^rts to be courtly and compli- 
mentary; and, placed as he was, a peer, and the head 
of a powerful clan, his letters to the young advocate, 
struggling up towards a much inferior rank, are like those 
of an inferior to a superior. 

Lovat was fortunate in getting access to crowned heads. 
Writing to his " dearest general," on the 23rd of June, 
1716, he says: — 

"1 had a private audience with his majesty this day; and I 
can tell you, dear general, that no man ever spoke freer lan- 
guage to his majesty and the prince than I did of our two- 
great friends, in letting them know that they did them more 
service, and were capable to do them more service than all 
those of their rank in Scotland ; and that is true." 

The "two great friends'* are evidently the Duke of 
Argyle, and his brother Lord Islay, to whom Lovat 
would feel pretty sure that his statement would be com* 
municated; a few days later he refers to the same topic, 

'^ Our friends gain ground every day, and 1 hope that what 
I said to the king in my private audience Saturday last, did & 
little contribute to make mm believe that the two brothers are 
necessary persons to him. It would be too long to tell you all 
I said, but in a word, my general could not speak with more 
force in favour of the two brothers. I told but truth when I 
said that their father was the founder of the Protestant suc- 
cession in Scotland, and that they were themselves the support 
of it, and the only capable to be so.*' 
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But Hs xnain object at this time, was Us gift of Fraser- 
dale's escheat. 

^ I want,'' he says, '' but a gift of the escheat to make me 
easy; but if it does not do, you must find some pretence or 
other that will give me a title to keep possession, either by the 
Taillie [entail] my Lord Provost has, or by buying off some 
CFeditors ; in short, you must make a man of it one way or 
o&er." * 

At length on the 23rd of August, 1716, a royal warrant 
was issued for the grant putting him in possession of— 

" All goods, gear debts, and sums of money, jewels, gold, 
ftjyer coined and uncoined, utensils and domicils, horse, nolt, 
sheep, corns, cattle, bonds, obligations, contracts, decreets, 
sentences, compromitts, and all other goods, gear, escheatable 
whatsomever, as well not named as named, which pertained of 
before to Alexander Mackenzie of Fraserdale.'' 

The law of Scotland, which would be ashamed to be 
very far behind that of England in the quaintness of its 
nomenclature, called this the "single escheat," and in 
addition to it, the loyal chief was invested with : — 

''The said Alexander Mackenzie his life-rent escheat, of all 
lands, heritages, tenements, annual-rents, tacks, steadings, 
roomes, possessions and others whatsoever, pertaining and he- 
longpjig to him, with the whole mails, ferms, kaines, customs, 
casualties^ profits, and duties of the same."t 

The circumference of his expectations enlarged as 
they were realised, and we find him looking to other 
escheats besides Fraserdale's. ** I hope, my dear general," 
he says to Forbes, " you will take start to London to serve 
his grace, and do something for your poor old corporal; 
and if you suffer Glengarry Fraserdale or The Cliisholm 
to be pardoned, I will never carry a musket any more 
tmder your command though I should be obliged to go 
to Afric." Glengarry and Chisholm were the owners of the 

* CuDoden Papers, 55. t Cnlloden Papers, 339. 
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immediately adjcnniiig estates — ^the inGaenoe is hak too 
obyioQS. The gift of the estate had one very disagreeable 
qualification, that it was obIj to bebng to Lord Lovat 
so long as his adveiaaiy Fiaserdale lived. It was inge* 
niously tantalising to put snch a man in the postion of 
bdng compelled flincerelj to desire his enem ya lo^igevityy 
and such a brief tenure of wealth was by no means cca^ 
flistent with his early dreams about strengthening the 
foimdations of a great dynasty. He very early stated liis 
complaints on this subject, to his '^ dearest general,'^ writing 
on the 20th of February, 1717, in a tone which ^ndiratfs 
that he was not at first quite awaie of the limited natme 
of his acquisition. 

'^I am afraid Ws ominons when yoa write long letters and 
I short ones. 1 haye nothiDg to say as to the law part but a 
blind submission to your will, oolj that I am sony mj adver- 
saries have secured the best lawyers^ except my general whom 
I look on as the best of all; if you can secure Sir Walter 
Pringle I beg yon do it." 

In another letter, in proof of his submission he says, 
with his old savage recollections of lawless violence gleam* 
ing through his prudential arrangements about legal 
advice. 

'^ I most humbly beg of my dear general, to empl<^ Sir 
Walter Pringle and whom else you please, and consult to* 
gether of some legal way of my keeping possession of this estate 
besides the gift, which I look upon as the most precarious thii^ 
on earth* And I must tell my general, that either I must keep 
violent possession, which wiU return me my old misfortunes, or 
I must abandon the kingdom, and a young lady whom my 
friends haye engaged me to marry. So, dear General, I beg 
you may give me some prospect a£ not bdng again forced to 
leave the kins^dom, or to fight against the kind's forces. Tlie 
one or the other must be, if 1 do not find any legal pretence of 
possessing the estate but by this gifb, which I now reckon as 
nothing. The thoughts of all this confuse my brain, so excuse 
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my writ and style — and befieve me etemallyy witibout resenr^ 
iaemost faithful aad afifectionate of all your slayes."* 

The torrent of litigation with which Lovat now Bought 
to overwiielm his enemies^ resolved itself into three main 
streams. The one was for his right to the honours of the 
peerage, another was a struggle to defeat Fraserdale's heir, 
who, as his father only forfeited his life-rent, would succeed 
on his death, and the third consisted of a series of actions 
for defeating the operations of individuals who held secu- 
rities over the estate as creditors of Fraserdale. There was 
still another system of litigation, but here Lovat was in 
the defensive, resisting payment of those bonds which we 
have seen that he granted on his retreat to France, to the 
gentlemen of his clan, on the condition of their remain- 
ing iaithful to him. 

We have seen that in 1702, when he was a fugitive, 
the CoTirt of Session decreed the barony of Lovat to be 
vested in the daughter of the former lord, to whom Fraser- 
dale had just been married. Li 1721, when Lovat's 
proxy was produced at the election of the Earl of Aber- 
deen to serve as one of the sixteen peers of Scotland in the 
British Parliament, in place of Lord Annandale, a protest 
was taken by Lord Rothes, on the ground that this 
peerage was not limited to heirs male, and that of right it 
vas vested in the person of Emilia, Baroness Lovat, and 
was declared to be so by a decision of the Court of Session.t 
Fraserdale's forfeiture, of course, did not affect his wife. 
On the death of the lady, who thus claimed the title, her 
8on assumed it; and Lovat commenced an action in the 
Court of Session, for " reducing," as it is technically 
called, the previous decree of the court against him, which 

• CnUoden Papers, 70. 
. f Bobertscm's Proceedings relating to the Peerage, p. 92. 
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was still liable to be opened up in this shape, as he had not 
been a party to the action in which it was decided. He 
had the able assistance of his friend Charles Erskine, after- 
wards Lord Tinwald, whose papers in the case of " The 
Lovat Peerage/' containing an examination of the foun- 
dations of nearly all the early peerages in Scotland, are a 
mine of information on Scottish heraldic and feudal lore:* 
but on an occasion such as the present, the reader would 
not perhaps be duly grateful for a participation in the 
learning of these laborious criticisms. 

It was not till the 3rd of July, 1730, that the court de- 
cided in his favour, and 

*^ Decerned and declared the title, dignity, and honours of 
Lord Eraser of Lovat, to pertain and belong to the said Simon 
Lord Fraser of Lovat, pursuer, as eldest lawful son of Thomas, 
Lord Fraser of Lovat, his father, who was grand-uncle to Hugh, 
Lord Fraser of Lovat, deceased, "f 

Coimsel learned in modem peerage law will look with 
contemptuous pity on the statement that the Court of 
Session decided a question, thus involving the honour and 
dignity of a peer of the realm ; but it is true that such 
a decision was given, the court and those who pleaded 
before it not knowing that the jurisdiction of a court 
of law is totally incompetent to so great a matter. 
At so early a period after the Union, many important 
questions of official and judicial arrangement, which 
had not been absolutely provided for by that treaty, re- 
mained to be developed in practice; and it came finally to 
be the rule, that questions as to Scottish, as well as English 
peerages, must be discussed in the House of Lords. 

Lovat had for his solicitor, or " doer," as he is termed 
in Scotland, a certain John Macfarlane, a writer to her 
Majesty's Signet, of unexceptionable reputation. The client 
* Semon Papers in the Lovat Cause. f AnderwHi, 142. 
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was far too wise a man to act the lord to his worthy agent, 
and his letters to him, of which a few are quoted in this 
book, are written in the most afl&ble and condescending 
strain. K we may judge &owl internal evidence, he had 
subjected Mr. Macfarlane's virtue to some severe tests, and 
he occasionally called forth admonitions or remonstrances, 
to one of which he pays the compliment of saying, that it 
is a very creditable specimen of that style, in which the 
ablest master that he knows is Mr. Pope. On another 
occasion, he answers one of his doer's remonstrances, pro- 
bably against some very villanous proposal, in the following 
strain, which affords a very fair key to his ethical system. 
It shows how eminently ** practical" all his notions were, 
and might not inaptly proceed at the present day from 
one of those who despise general systems, and are ''men of 
action not of theory." 

"April 29, 1729. 

" Dear Sih, — I had the honour of your fine moral and phi- 
losopbicale letter by this post, and tho' it is writ in a very pa- 
thetick, fmooth way, yet I have read so many good authors on 
the subject, without being able to reduce their advice to practise, 
that an epistle from a Scotch lawyer can have but very little 
influence on me, tbat now by a long experience knows that 
those fine moral reflections are no more but a play of our in- 
tellectualls, by which the author carresses his own genius by 
false ideas that can never be put in practice. You may give me 
as many bony words as you please, but words wiU never gain 
me the estate of Lovat, nor my peerage, without assiduously 
acting that part I ought, to get that eflectuat ; and though some 
people charged me with liking some of the Roman Catholic 
principles, yet I do assur you that I do not expect new miracles 
in my fevours, and that I am fliUy resolved to use all the ordinary 
meanes in my power to save my family. I told you so plainly 
in my last letter, that I had no satisfactory answer to any of 
my essential queries, that 1 will not trouble you with repeating 
wnat I have said, only I must tell you that I alwise observea 
since I came to know anything in the world, that an actif man 
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irith s nnall undentanding will finish bonnasB and snoeeedl 
better in hb affiuis^ than an indolent^ laaj man of the bngliteaft 
sense, and of the most solid judgment. So since I cannot 
flatter myself to have a title to the last character^ I ought to 
thank God that I am of aveiy actiTe temper, and lie be so fiir 
firom identingy that lie donUe my activity if possible.'^ 

"Hia legal conflict about llie estates was more seiioiis 
and more complicated than his action for the title, and it 
took &r too many shapes to be here recapitulated. Be 
mnst have been very unpleasantly awakened to a sense of 
the precariousness of his tenure, by a decision of the Court 
of Session, in 1722, finding him liable to ^* aliment" or sup- 
port Fraserdale's son,* according to the old rule of Scottisb 
law, that the person who has the life-rent use of an estate is 
bound to support the heir. At that time, an action in 
^ the Court of Session, especially if it concerned landed pro* 
perty, was a sort of hereditary war transmitted firom ge- 
neration to generation. It was a method of controyersy 
which was gradually superseding the old deadly fisudsi, 
and the conflicts between the clans were transferred from 
the mountain passes to the Parliament House of Edin« 
burgh. A good array of active law-pleas came to be con- 
ddered a badge of power and importance, nearly as efiec*- 
tive as a strong body of clansmen. The various fortunes 
of the protracted war were watched with eager eyes, and 
as at each crias their chief was triumphant or imfortu- 
nate, the pulse of exaltation or despondency was fielt bj 
the lowest foUower of the clan. The peculiar character of 
the bench, as we shall afterwards have to describe it, and 
the method of procedure, fostered these fires. To Lovat 
the various fortunes of the judicial war appear to have been 
a sort of substitute for the bold intrigues and perilous en- 

* Horison's Dictioiiaiy of DedaioiiSy p. 396. 



SIMON LORD LOVAT. 127 

topiises to whidi his previous life was devoted> and in his 
earrespondence we find vivid impressions of the progress 
of ihe conflict On the 2nd of Julj, 1730, he writes to 
John Forbes recording a triumph. 

*^ I cannot tell you how much I owe to Duncan ; but I can 
bedj tell you that he was fully as sanguine in it as if it had 
been your cause ; so that since he was his majesty's advocate, 
he neyer took so much pains in any cause, any manner of way. 
I hof^ he has now established a family that will be for ever 
MthM to the roof-tree of Culloden ; and I beg that you may 
believe ihere is not a Forbes come out of your flEumly that 
loYes and respects you more than 1 do."* 

He soon found, however, that one great victory in the 
Court of Sesdon did not end the war. On the 18th of 
December we find him saying to John Forbes, that he 
had desired the Laird of Macleod, of whose &mily he is' a 
grandchild, to tell him, 

^^ Whether or not his cousin Fraserdale's son had really a de- 
ogn to agree in a friendly manner, and take such a sum as he 
and his friends shall think proper for all his pretensions to the 
estate of Lovat. I desired JonnMacleod, at Inyemess, to go 
to Newhall with this message, and bid him tell Madeod that I 
have put the thorn in my enemy's side^ by putting a carte blanche 
in my Lord Advocate's hands, and that every body knows his 
generous*temper, so that if they refuse his offer, no man will pity 
ibem if they want bread ; and that after this season 1 never wiU 
hear of any agreement, since, in two years, the law will make 
me entirely master of itie estate of Lovat, without being obliged 
to give them a 8ixpeDce."f 

And a few days later he says, 

** Tourfarodier, my Lord Advocate, who takes full burden 
on lumself for me, says, that they are such mad fools that he can 
ntake nothing of them ; however, he wiU put the thorn in their 
ndes, and leave them excuseless before God and man."^ 

* MS. at CnHoden House. f Culloden Papers, 118. 

X Colloden Papers, 117. 
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On the 5th of Jamiaty, 1731, he writes to the 
correspondent to say, 

^ Tour broiher who has been woiking all he could fiir me 
this winter, has at last come to a final resolution. He offisrs 
Fraserdale's family GOOC/. sterling firom me, and 2000/. more firom 
himself if they come into his measures ; upon condition that if 
they accept that offer in a month's time, he will oblige me to 
adhere to it ; and if they do not accept, he has declared to them 
that they never will have it again ; but that he will do all that 
in him lays to OTcrtum all the rights that ever they had to tiie 
estate of Lovat from the foundation. And my Lord Advocate 
will find no great difficulty in that, for I have ccmsulted it 
fully, and am going on with all vigour to put it in full exeen- 
tion."* 

Two years later, in February, 1733, we find allusion 
made to another judicial triumph. 

^'My gsuning the decreet of the expiration of the legal, 
makes my enemies think that it is time to agree. Their great 
counsel who is a pretty fellow, Mr. Craigy,! has spoke to the 
solicitor who is one of my counsel. But Fraserdale and his son 
are such weak, wavering, and imconstant creatures, that I be- 
lieve nothing can fix them to an agreement but your firiend and 
mine, his holding his assistance from them — wmch would be a 
very good service done them, as well as to me."J 

This last is a doctrine in which, probably, the other 
party would not have concurred. 

It was not till the 8th of March, 1733, eighteen years 
after his restoration that he was able thus to write to his 
£riend. 

" I hope to return with thanks your visit to Culloden in less 
than a month with the olive branch in my pocket, for now I 
can tell you the agreeable news that you long wished for — a 
final submission is signed by Fraserdale and his sons and me^ 
and put into the hands of my Lord Dunn and my hasd Grange 
as arbiters, and they are to determine and decide what sums of 

* Culloden Papers, 118. f Bobert Ciaigie of Glendoicl; 

afterwards Lord President of the Court of Session. % CuUcdeu 

Papers, 131. 
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money I am to pay to Fraseidale and his family for all the 
right and pretensions they have, or pretend to have had to the 
honours and estate of Lovat, which they are to give up to me 
as the arbiters shall determine/'* 

The following letter to his agent, John Macfarlane, 
curious on its own account, has significant reference to 
the manner in which this matter was finally settled by the 
arbiters. 

" Deab Sir — I had the honour of your kind and obliging 
letter to me with Balhady's, but I received it when I was lying 
very sick at Inverness, and I am not yet recovered, so that I have 
neither strength nor spirits to answer that letter as I ought, but 
wiU do it as soon as I am able to write or dictate right ; all I can 
say now is, and I say it from the bottom of my heart and soul, 
that I never had an unjust or unkind thought of you, but that 
I always did and do believe you one of the honestest men that 
ever entered the Parliament House : and I likewise always 
believed, and do believe you to be my most faithful friend and 
comrade, and I always gave you as much proof of this as lay 
in my power ; so I beg of you once for aU, to believe that no 
man of the race of Adam, is capable to make me think an ill 
thought of you ; I owe this justice to myself, as well as to you^ 
at the same time I must tell you, with the same freedom that 
you speak to me, that I am convinced to a demonstration, that 
1 have been cheated, abused, sold, my papers embezzled, robbed, 
and given up to my enemies ; and in short, treacherously, 
yillainously, and ungratefully betrayed and sold, by one whom 
you and I entirely trusted, and used rather like a brother than 
a doer, for which treachery I am persuaded God will punish 
him some day or another, and for my part I will never n)rgive 
nor forget it ; you may be sure I will not suffer it with a close 
mouth, nor will I ever forgive any that had a hand in that vil- 
lainous decreet arbitral, but will expose them in public and in 
private as much as I am able, without a premunire upon my- 
self, for there was never such villainy committed since there 
was a lawyer or writer in Scotland, which will make me never 
have such confidence in a lawyer or writer except in you 
alone, as I have had heretofore, and your trustee and mine 
was the great traitor, and contriver of all ; I wish I may not 

* MS. at Calloden House. 
K 
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fed it m some oilier paii, and that I am not robbed of 
papers as well as tbos^ that occasioiied the TiUainoua decreet 
arbitrall, for I know no reason why that greedy geotlemsi 
was privately for five or six wedcs, withont any person wiA 
him, searchuig and rummaging my charter chest in my own 
house, when I was last at Edinburgh, if it was not to rob me 
of any paper that might be of benefit to himself, or to Us 
TiHainous mends ; and as to all the papers that were at joai 
house, they were at his discretion, and God knows what he has 
done vnth them, for I think nothing safe that was in his faands^ 
and I think him the most pernicious man that ever I had to do 
with of his kind, however, if I suffer in one shape,and though he 
gained money in betraying of me, his character, for which I 
believe he has no great regard, shall be exposed to mn-Til^lTul^ 
and put in its true colours, and there I leave him. 

** 1 have caused execute the summons of reduction and impro- 
bation against the Chisholm, which I beg you cause carry on 
tvith vigour, I likewise beg you may not fail to make three or 
four Barons for me this session, and such Barons as cannot be 
rejected, I am fuOy determined on't, and nothing wiU pat me by 
liiat resolution ; I long much to know what is become of my 
totail, and when that will be finished. 

^ I offer you and good Mrs. Macfarlane, my most sincere and 
affectionate respects, and I am, without reserve, and unalter- 
able friendship, attachment, and respect, 

" Dear sir, 
** Tour most obedient, most affectionate, 
^ Beaufort, '^ and most obfiged humble Servant, 
«* 27th Oct. 1739. LovAT."* 

We perceive firom this that haying seemed his paternal > 
estate, he had still an eye on the possessions of his neigh- 
bours, the Cfaisholnis; against whom, if one may judge 
from the mass of papers connected with it, in an old 
charter chest, he conducted a pretty tedious litigation. 
He seems, Hke conquering monarchs, to have fostered a no- 
tion that eveiy neighbouring estate naturally formed a part 
of his own; but the method in which he ultimately endea- 

^ Lovat Docomenti. 
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Toixred to reaKse the idea^ was tLe ignoble one of buying 
np secjoiiieBy and endeaTOurmg to attach the property for 
the debta wUch they secured. Thiis be> writes to hia 
ffdthfiil dk3er, John Macfarkne, about Gkngasry : 

** I may as well ask hb KTer of his limgs, as ask him to give mo 
the lands of Ahertarf for money, though they really and originally 
helon^ to my family ; so that the law must assist me with my 
money to get me possession of those lands that have been so 
long and so uxtjustfy kept from my famDy by the great weak- 
tiess of my predecesBors. And till Prestonhall^s Tailzies made 
Toidy I can have no thought of reducing the rights that he 
lias given. 

'* If I must pay up that adjudication of Mr. Robert Fraser's 
to hlow up Prestonhall's right, it is high time I should begin. 
I therefore earnestly entreat that you will instruct my coudbo, 
Tom Brodde, and William Eraser that they may find out all 
the sums contained in that adjudication ; and that you may 
send me an exact Kst of them, that I may fall upon all the 
methods I can to clear them off in the easiei^ manner." 

The other great branch of Ktigation, conducted for 
ihe purpose of preventing Fraserdale's creditors from at- 
taching any part of the estate, was brought more briefly 
to a conclusion. The matter at issue was thus recorded 
by the lawyer who reported the decision, as a precedent; 
and the general reader will find in the statement farther 
evidence that the law of Scotland is not far behind that of 
England in the complexity of its nomenclature: 

" The creditors raised a process of constitution of several 
debts, calKng the officers of state and Hkewise Fraserdale ; 
and upon the dependence of that process they did arrest m 
ihe hands of the tenants, who, having suspended upon double 
distress, the question of preference came to he debated ; whether 
the donator had the benefit of the escheat, without the burden 
of any debt, or if the rents of the land were sublet to the 
debts and diligence of the creditors, and pre^nrable to the 
donator."* 

• Dalrymple's Decisions , 248. 
£2 
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The decision in the Court of Session in 1718, was bat 
favour of the creditors. The rule of treason law in Scot- 
land has always been to spare as much as possible the 
rights and interests of those who are not guilty. The 
rule in England was that those whose interests were at- 
tached to him by domestic, social, or patrimonial rela-' 
tions, should be overwhelmed in the fall of the convictedt 
traitor. This principle had its influence in the Houses 
of Lords, where the decision of the Court of Session wBOr 
reversed, and Lovat triumphed over the creditors. 

A person was appointed to act as factor for the credi- 
tors, after the decision in their favour in the Court of 
Session. This was a duty as perilous as it was obnoxious,, 
and Lovat's biographers narrate that in 1719, the factor's 
granaries were burned down. A document still extant con- 
tains a sort of affidavit, or signed narrative, by certain persons 
of respectability, who were present: — the minister of the 
parish and his predecessor's son, the master of the charity 
school, a writer, a messenger-at-arms, an officer of Excise^ 
and some neighbouring tacksmen. Their statement im- 
ports little more than that they were summoned to the 
spot between twelve and one o'clock of the morning of 
the 30th of December, 1719, and found that the pre- 
mises had been effectually fired, and were inextinguish- 
able; and that the factor's servants said they were ignited 
in the middle, and at the four corners at once.* This 
has been frequently alluded to as one of Lovat's acts of 
vengeance; and the preservation of a document appa- 
rently so unimportant, seems to augur that it was a charge 
against which he might have to defend himself. 

Another document, amusing from its own nature, shows 

* LoTftt Doeomeiits. 
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how difficult it was to restrain the clansmen from ayeng« 
ing their chiePs legal quarrel, if his opponent happened 
to be within their reach. It appears that the factor did 
not find himself safe without the presence of a military 
force, which of course was looked upon as a warlike 
aggression on a neutral territory, that ought to be repelled. 
LfOvat himself being absent, his wife, acting as viceroy, 
Lad to issue a proclamation in the name of the two friendly 
powers — King George, the Chief of the Military ; and 
LiOrd Lovat, the Chief of the Erasers ; a " full double'' 
<if which, and of the warrant to the proper officer, is still in 
existence. Although it is preserved in the following English 
irersion, the minister would of course have the discretion 
to translate the proclamation into Gaelic. 

^ To Mr. Thomas Chisholm, Minister of the Gospel at Kil- 
iiKXrac. 

« Beaufort, the 9th July, 1720. 

** Revebend Sib, — I intreat you will be so kind as to read 
the enclosed intimation after Divine Worship, in order to pre- 
vent any disturhance by ignorant people in the country, and 
^^e my service to your bedfellow, willing you both a good new 
year. " I am, Reverend Sir, 

^' Your affectionate humble servant, 

" Ma. Lovat ." 

** Intimation therein enclosed. 

*< Whereas some ill-designing men, who are equally enemies 
to his Majesty King George and to my Lord Lovat, have by 
malicious insinuations and false representations, procured a par^ 
of the king*s troops to come and keep garrison in this country, 
-with intention to create mistakes, jealousies, and if possible 
quarrel betwixt the soldiers and my Lord Lovat's men, as if 
die said party had come to assist the Jacobite Factor, who pre- 
tends to uplift the rents of the estate of Lovat, in opposition to 
his Majesty's gift to my Lord Lovat, which is confirmed by the 
highest court in Great Britain. These are therefore to desire 
«nd order all my Lord Lovat's kinsmen and followers, not to be 
imposed on in wat affair, but to use all discretion and civility 
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towanb the said portyy •§ heSiMBg ihej would nther^ if 
quired, asost my Lord Lorat, in the support of his said gifix^ 
This, by my Lady Loyat*s special orders, I am desired to inti"* 
mate to the congregation.'' 

Among his sublunary legal conflicts, there was a law- 
suit with Mr. Phraser of Phopachy, one of the gentlemen 
of his clan. Phopachy liad acted for him as his agent, 
during his absence, making several journeys to Franco 
with moneys recovered from the tenants. In a few years 
after his chief's return, he had an account to present of 
6831. ISs, Sd, His claims were submitted to four arbi- 
ters, John Cuthbert and Hugli Fraser, on the part ot 
Lovat, and Alexander Fraser, of Culduthel, and John 
Jackson, Commissary Clerk of Inverness, on the part of 
Phopachy. In 1719, they unanimously decided in fevour 
of I^opachy, and Lovat granted Mm a bond for the 
money. But Phopachy, not making a discreet use of his 
experience, allowed his chief to run further in his debt* 
An arbitration was again proposed, but Lovat would not 
agree to it, imless the decision of the previous arbitars 
were opened up, and all the claims were subndtted to 
one general arbitration. Riopachy submitted, and again 
a decision was pronounced in his favour, on the 22nd of 
April, 1724, by Monro of Foulis, the oversman. Lovat 
then commenced legal proceedings to set aside the deci* 
sion, on technical grounds, and we find him carrying on 
the litigation with Phopachy^s children down to the year 
1736.* 

Phopachy lived in the Aird, within ten miles of Castle 
Dounie, and he must have been a man of nerve* who in 
such a situation could prosecute his chief. However 
willing he might be, a chief could hardly in such circum* 
stances prevent his immediate followers from doing veil* 
* Papers in the case, Elchies' Papers, Adyocatet* Library, voLzL 
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geanee on the xebel^ and therefore, it is only satker hm 
llian was to be expected, to find tliat Pkopadij's house 
W9iS but once attacked. This attack has been frequently 
ve&rred to as an instance of the vindictive spirit of Lovat, 
but the incident as detailed by Duncan Forbes's faithful 
agent, Provost Hossack, in a letter of the 12th of Febru- 
aijy 1725, has a rather petty appearance. 

'^ Last night five or six men armed attacked Phopachj's 
house, went directly to the place where he used to lie, and when 
liiey miBsed of him threatened his children and servants to dis- 
'€Overie, told they wanted his life, and lay the head of one of his 
daughters on a block, that she miffht discover where her father 
was, and if any money was in the house. Meantime, some 
people in the neighbourhood assembled, and two of them were 
apprehended, and are now in prison. One of them, Archibald 
Campbell, was shot with smaU greath by a servant of Phopa- 
chie*s in the face. Probably these two may be the means of 
discovering the accomplices m other matters."* 

Before leaving ^the subject of the law-suits, it may be 
well to mention the fate of the bonds which he had given 
to the gentlemen of his clan before his departure for 
France. Among the many holders of these securities, 
all resigned their pretensions except Fraser of Struie, 
with whom he conducted a litigation which lasted down 
to the time of his execution. His defence was very like 
that of the young gambler, who has given his note of 
Land in a moment of excitement and intoxication, and 
wishes to recall it in the hour of depression and sobriety. 
He admitted that he had signed the bonds, but pleaded that 
he was under an insane and criminal hallucination, tempt- 
ing him to commit treason against his lawful sovereign, and 
support the cause of the Pretender. He urged, that it 
was impossible that a set of bonds all granted on the 
same day, and to the same class of persons, could have 

* MS. at Culloden House* 
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had any other object but a treasonable combination; and 
as it is the policy of the law not to enforce obligations 
for the commission of a crime, so he should not be com- 
pelled to fulfil any of these contracts, imdertaken by him 
when he was in the gall of iniquity. This defence was 
adopted at the time when he was in the middle of his 
great exertions for the exiled house, and immediately 
before the rebellion of 1745.* 

* Petition of the Rt Hon. the Lord Lovat, 6th Feb^ 1745, in posses- 
sion of James Maidment, Esq. 
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CHAPTER VI. 

The I/OTat Territories— Stratheric— The Aird— The Mountain Dis- 
tricts — The Produce— The Fortalices— The Chief and his People— 
Their mutual Rights and Privileges— Loyat's peculiar Character aa 
a Chief— Origin of the Coercive Power— The Hereditary Jurisdic- 
tions — His Regality — His Sheriffship — Lovat on the Bench — ^Hia 
Use of his Judicial Powers — ^Kidnapping. 

The district of which he was now the lord, was a goodly 
heritage, so far as acres of land and men able to bear 
arms were concerned, though its rental would have cut a 
meagre figure beside that of a Sussex squire. Nothing in 
the Highlands condescends to be spoken of as provincial, 
and so each chief's estate was then5 and is sometimes still, 
called his " country;" nor was there anything very prepos- 
terous in the term, when their territories were sometimes 
larger than those of many a sovereign house of Germany, 
and their authority over their people as great. The 
country of the Frasers lies north and south of Lochness, 
the town of Inverness, and its small circle of neighbouring 
proprietories forming, as it were, a sort of common or 
thoroughfare between the two main districts of the lord- 
ship, and breaking their compact unity. The southern 
district, called Stratheric, was the more peculiarly High- 
land part of the domain. It was the centre whence he 
issued at the head of his predatory excursions, and the 
place where he found shelter from pursuit, after his de- 
feats. It was there that he organised his clan for his first 
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great raid on Lord Saltoun and the dowager, and there 
that he ended his catalogue of enterprises and intrigues 
when he received Prince Charles and his routed fol- 
lowers. He had something of a patriarch's love for 
these people. " I would truly," he says, writing to his law 
agent, " rather lose all I have than Stratheric. It's the 
country that loves me most, and is most efiectual to me, 
both as to their rents and following."* The tourist in the 
steamboat passing along Loch Ness, will observe the long 
straight line of abrupt banks which bound the sootb' 
eastern side of the lake. They are not mural precipioes, 
but they are masses of rock, declining at a very abrupt 
angle, and rising sheer up from the lake's surface to the 
extent of 1500 or 2000 feet. Here and there they are 
seamed and broken into fantastic dusteiing rocks, but 
generally 

** Abrupt and she^ the mountains sink 
At once upon the levd brink" — 

—-so abrupt, that it has been deemed impossible to construct 
a road along the edge of the lake; and these wild tower* 
ing banks, seen by so many thousands who pass them, 
are seldom trodden by the foot of man. From the summit 
of this long mountain, on the one hand, is seen the loch, 
narrow and straight as a canal, with its ships and steam* 
boats dotting its surface like so many playthings; on the 
other, the basin of Stratheric, of which these banks aro 
the north-western wall, lies l^tween them and the neadhf 
parallel line of the Monaliagh mountains. It is a high 
and sterile district, full of lakes and morasses, and in many 
places affording but little of the sublime. At its eastern 
extremity it is entered by the pass of Inverfaiikaig, deft 
through the rocky wall that edges the lake, and wild and 

* Autogniph Letter, 7th of December, 1731. 
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pieciploufl, as a cleft thzough racli a maes of rock miglit 
be expected to be. At the opposite extremity, the only 
entrance from the 6outh is orer the riioiilder of the huge 
MO, of Conyarick, wheie the pedestrian (few vehicles, one 
'would suppose, could pass that way, though it is a mill* 
taiy road) goes xune miles cozckscruing up, and comes 
nine miles down on the other dde, through a moimtain tract 
of which .rind and fog have the repiitation of being a8 in. 
digenous and permanent elements, as the heather and the 
peat bog, in which eachi succeeding mile shows scarce the 
shade of variation. So was Stratheric naturally fortified.; 
but there was then just one other entrance path, which it 
would be a simple matter to protect in time of danger, 
and which was subsequently deemed so important, in 
giving those who could occupy it the command of the 
district, that Fort Augustus was built on it in 1715. 
Tliis must have been a serious diminution of the value 
of the new inheritance, and a sad eyesore The fort 
can ne^er have been of much value against regular 
military operations; it is commanded on all sides, and 
when one has gone half-way up Corryaiick, he feels 
as if he could roll down a stone and crush it. But tbe 
fierce children of the wilderness, all dreadful in hand-to- 
hand battle, had a wholesome dread of the mother of the 
jnusket, as they called the cannon, and were glad to 
keep as far as possible from fortified places. Such wa9 
Lovat's ^thful country of Stratheric; but its description 
would be incomplete, were it not to be stated that here 
and there it is seamed by deep black gashes, at the foot 
of whidbi rush impetuous streams, struggling &om the 
mountains towards the loch. These, sometimes swollen by 
the melting of the snow, or the bursting of the springs 
within the mountains in rainy weather, rising at once from 
the rank of petty chafing brooks, fill each deep gorge 
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^th a {rightful furious river, wlucH carries bridges and 
all other obstacles before it, and cuts off all communica* 
tion between one end of the strath and another* In 
one of these clefts are to be seen the far-famed Falls of 
Foyers; and the wanderer in the days we are commemo-^ 
rating, who came upon them unawares, would doubtless be 
far more entranced in awe and admiration at the descent 
of the wild cataract into its dark stony basin, than the 
tourist of the present day, who approaches it with his 
mind strung by the magniloquent description of the guide 
books to the highest pitch of expectant excitement. 

The other main branch of the Fraser country, called 
The Aird, is of a very different character. It commences 
nearly where the travellers* road proceeding northward 
from Inverness and crossing the Caledonian Canal, turns 
westward and keeps near the border of the Beauly 
Firth. The firth runs inland like a quiet sequestered 
lake^ with wide stretches of fertile land along the edges, 
and all is so peaceful, and has so much the aspect of inland 

* The writer of this remembers that, in 1829, just after the great floods 
cf that year, when taking a solitary walk from the Fall of Foyers^ 
through Stratheric, to Fort Augustus, he was told by some wayfarers 
that his progress would be stopped, as a bridge had just fallen. There 
seemed, however, to be something contradictory and confused in their 
statements ; and as they themselves had all passed the stream, he be- 
lieved he might do so too. When he came to it, the bridge had a very 
strange appearance. The gangway and the solid arch were gone, but 
the parapet of the bridge, in two wide slender arches, still spanned the 
stream, and as they were made of tough masonry, and the stream had 
subsided, he felt there was little danger in trusting his weight to one 
of them, and crossing over. The buUders of the old Highland bridges 
had more of the pecuUar skill suited to the district than, perhaps, some 
modem engineers might give them credit for. Tfiey made no para- 
peted approach to the arch, and the traveller had to descend to the 
edge of the stream, and then mount by a curve nearly concentric with 
the inner arch of the bridge. This method of building, though not very 
convenient to the traveller, had this advantage, that when a great 
flood filled the whole fissure, it encountered only a narrow rib instead 
of a broad surface. In the instance just narrated, though the flood had 
been so strong as to carry off the arch, the parapet, which in modern 
bridges is generally the fi^st part swept away, still remained. 
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landscape scenery, that the vessels with which, especially 
when there is a storm along the eastern coast, the seques- 
tered firth is occasionally fiUed, have a strange incon* 
gruous appearance on these narrow and quiet waters. 
In the distance are ranges of high hills, presided over by 
the broad shoulders of Ben Wyvis. But near the edge 
of the firth the land is, for some distance, a flat well cul* 
tivated plain, many parts of which seem to be alluvial 
soil redeemed from the water; and further on the banks 
rise gently, covered with dense forests of pine and birch, 
interspersed with occasional patches of arable land. This 
fidr territory is divided by the noble river Beauly, which 
after passing the rocky barrier, commencing with the Island 
of Aigas, and ending with the lower Fall of Eolmorac, 
comes sweeping down to the firth, a broad, pellucid, deep, 
and rapid stream. On its edge, as it joins the firth, are 
ranged the houses of the village of Beauly, now consist- 
ing of neat rows of modern stone buildings, but which, fronx 
any thing that can be learned of it, must have been fully as 
extensive a century ago as it is at present. Over the tops 
of the houses rise no common sight in a Scottish village 
—the grey walls of a priory founded by the Byssets in 
1230. The lofty edifice, associated with religion and 
peace, and the great old forest trees in which it is em- 
bosomed, are, as well as the rich alluvial land by which 
they are surrounded, a strange feature of a Highland 
landscape; and there are few places in Scotland where a 
traveller, who does not cast his eyes on the distant ho- 
rizon, might more aptly believe himself in the rural 
scenery of England. Lifting the eyes, however, from more 
immediate objects, it crosses the rugged outlines of the 
mountains which cluster round Strath Glass, Strath AfGric, 
and Strath Farrar. Mounting up as it were by the rocky 
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8tair down wUck the riyer Beauty tnmblesy we leaeh the 
first of tlieseglenSf al(»igtzenchwithaleTeLbottom — ^pio- 
iMibly the bed of an ancient lake, through which the river 
winds sluggishly among grass and sedge. Here, too, but for 
the immediate vicinity of the mountains^ the soaie might 
be English. Above this the various streams which supply 
the river come from distant rugged glens, up which, in the 
various directions of Strath Farrar, Strath Cannich, and 
Strath Affiic, the Fraser country pushed itsdf^ till its 
extremities nearly approached the western coast. 

The staple production of the country would, of couiae, 
be fighting men: there would be little in the form of 
rent. Thesmallness of the actual money rental o£ Highland 
estates in that age has been the subject of much remark; but 
it must be remembered that the object on which a Highland 
chief, if he received a money rent, would most heartily em- 
ploy it, would be the support of a sort of stipendiary army; 
and as they supported themselves, the pay on which they 
€ould have lived may be considered part of the value of the 
estate — at least to their chief, though it must be admitted 
that it would not have told for much in the Londcm market. 
The Aird, now a fine agricultural district, must even then 
have afforded a considerable quantity of grain and pasture. 
In Lovat's letters, especially those to his men of buaineas, 
the salmon fishings on the Beauly are firequently men^ 
tioned. The greatest of all individual discoveries in the 
art of providing for the table, the preservation of the fi^ 
in ice, had not then been made; yet he must have derived 
a considerable revenue £rom exporting it in the old boiled 
shape, as he often talks with exultation or disappointment, 
as the case may be, of his year's contract for the sale of 
his salmon. Their capture was generally accomplished 
by men watching on the rocks, and spearing them as they 
attempted to leap the waterfall — ^a perilous occupation, 
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OBoe it added the shock and straggle with a nimble and 
strong animal, to the nataial hazard of clambering among 
precipices** Red deer would be abimdant in the upper 
glens; but, unless when on great occasions several hundreds 
of sportsmen collected together into a hunting army and 
scoured the country as if they were pursuing a fugitive 
enemy, they would not be looked on as objects of 
amusement and recreation^ but as the food of the people, 
to be acquired by the laborious duties of stalking. The 
refinement of killing, for the sake of killing, had not yet 
in the Highlands superseded the primitive notion, that the 
sabaistance of man was the <mly legitimate reason for kill- 
ing the Creator's creatures. Accordingly, there would be 
no attempts, by coercive restraints on locomotion, to create 
artificial solitude for the purpose of enhancing the enjoy- 
ment of the individual sportsman. Grouse, ptarmigan, and 
probably the capercailzie, would be abundant; butthe High- 
landers of those days cared little for slaying them save to 
provide for the demands of hunger. Lovat himself seems 
to have been no sportsman, or rather to have sported with 
liigher game; but he could condescend on occasion to 
notice such trifling creatures, and talks in one of his let- 
ters, not inexpressively, of becoming « as free of debt as 
a muircock." 

From his territories and their produce, let us glance at 
the authority he exercised over them. It is a popular mistake 
to speak of the Highland institutions as of the same cha- 
laeter as the feudal: there was an external resemblance, 
but they rested on perfectly distinct principles* The feudal 

' • There » a particular rock on the edge of the fall on which the sal- 
mon sometimes alight in their Tain efforts to surmount it. A Lord Lorat 
once placed a faggot-fire and a kettle of water on this rock, and it had 
not remained long ere a salmon leaped in, and in a quarter of an hour 
iras fit for the table. Thus his lordship was aUe, when people boasted 
of their preseryes and fisheries to say that he had a salmon leap 
where the fish, when wanted, jumped iato a cauldron to be boiled. 
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lord by being invested with the land, claimed the services of 
those who lived on it, as he himself rendered services to 
his sovereign. The system was linked throughout by the 
tenure of land. The baron held of the sovereign, and the 
vassals held of the baron. The system issued out of the 
right of conquest, the victorious leader partitioning the 
conquered territories among his followers, who made the 
inhabitants their tributaries. It was exemplified in its 
most perfect scale by the partition of England among the 
followers of the Norman conqueror. But among the Celts, 
both of Ireland and Scotland, the principal man of a dis- 
trict held his primary authority as the leader or patriarch 
of the people, and his rights over the land proceeded from 
his supremacy over those who lived on it. In both sys- 
tems the principle of hereditary succession was predomi- 
nant, but in neither was it the absolute rule ; and the nature 
of the divergencies mark the characteristic difference of the 
two social institutions. When a feudal lord died, his 
sovereign was entitled to see him succeeded by one who 
was capable of defending the fief, and performing to him 
the services of a warlike leader ; and if the nearest in blood 
were a minor, an imbecile, or a woman, he might refuse 
to renew the investiture. If a like circumstance occurred 
in the death of a Highland chief, it was not the sovereign 
but the clan who took up the matter, and they, as entitled 
to an able leader, looked firom the nearest heir by blood, to 
some collateral relative of higher promise. It thus veiy 
firequently happened that^ when the last chiers son was a 
minor, an uncle succeeded; and, indeed, it appears to have 
been almost a fixed rule among the earlier Celtic tribes, that 
the brother should succeed in preference to the son.* In 

* The peculiarities of Highland tenure aie very ably examined ia 
** Skene on the Highlands." Some cnrious inatanoea are scattered throagh 
<« Chalmer^g Caledonian;' and '< Gregozy on the Highlands and Isles.** 
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feudal fiefs'-primogeniture and hereditary descent came to 
be established as fixed rules at an early period, the rights 
of the sovereign or other superior becoming valued as all 
such claims are when industry displaces war, by a pecu- 
niary estimate. In the Highlands, however, the diver- 
gencies from hereditary succession, and the peculiar rela- 
tion of the chief to his clan, survived to a comparatively 
late period. The Scottish monarch professed to deal with 
the Highlands as with the rest of the kingdom, and gave 
the chiefs charters, renewing the investitures from time to 
time, and treating them on all occasions as feudatories of 
the crown. The courts of law attempted to enforce the 
same rules; but local customs and ideas of right, which 
ought indeed to be the sources of consuetudinary laws, 
were too strong for slips of parchment, and even for the 
decrees of the Lords of Council and Session. We have 
already seen an instance of the operation of this principle 
in the hero of our history, who, because he was the nearest 
male collateral relative, and a person very capable of lead- 
ing a clan, was able to bid defiance to the efforts of his 
predecessor's heiress, backed by the authority of the law. 

The clansmen always felt that they had their own 
share in the benefits of this principle, and that their chief 
was not the absolute proprietor of the district occupied by 
the clan, according to modern notions of property, and en- 
. titled to drive out the hereditary dwellers of the soil like 
a pack of sheep admitted to graze for a term or at will. 
They believed that they held their huts and paddocks, 
'vrith the right of killing wild animals on the waste, by fully 
as good a title as that by which the chief enjoyed his castle 
and his authority as leader. When a revolution had taken 
place in property and habits, and men were not deemed 

L 
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the most profitable produce of the land, the Highlandets 
were overwhelmed with astonishment to behold their ckiefis 
change their nature, and become absolute proprietors, eft* 
titled, like the owner of a city (SEtreet^ to eject the ooca- 
pants in such proportions, and at such times as they might 
deem fit. Probably no instance can be found, of rights oa 
which the holders believed that they had a clearer pio* 
prietaiy claim than these Highlanders understood that they 
possessed in their hereditary occupancy ; and never wa0 
any act more completely ^& to be a tyrannical and ill^al 
plimder, than that by which the people were arbitrarily 
dii^ossessed for the enrichment of their chief. That old 
coB^uetudinary rights should not have been better io» 
spected by our law, was a circumstance which appeared 
worthy of sharp comment by an illustrious foreign jurist 
and historian M. Simonde de Sismondi, who declared thai 
Europe was full <^ rights held by tlie same sort of tenure aa 
these Highland hereditary occupancies; and that they w»ft 
at least so far respected in Grermany, that when public 
policy rendered it expedient to alter them, the state took 
care that aU the benefits should not accrue to one side, and 
all the burdens fall on the other. 

Thus chiefship in the Highlands was not a sys* 
tern of pure aristocracy. Birth went far; but ability aoid 
popularity were necessary for the consolidation and ia* 
crease of power, and often for the preservation of the 
rank of a chief. We have already seen some of the 
shapes in which Lovat endeavoured to bind to his person 
the gentry of his clan. Of these, who would all be able to 
trace their connexion with the main branch, — ^who w^e 
all, in genealogical phrase, cadets of the family — some 
would have considerable tra(^ of land, which they held of 
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ilie eliiefy nominally according to the jnineiples of feudal 

t^ure, while their real position in the clan would be that 

of tlie staff of officers under the command^-in-chief. Many 

of them would probably be tacksmen — ^mere tenants at 

ivill by feudal notions, but possessed of as strong a title 

•s the feudatories according to Highland customs. The 

dbief would occasionally place one of his vassals or tacks- 

meoL in the nominal position of a freeholder or " baron," 

that he might have the elective franchise at his disposal, 

whenever the chief thought it worth his while to exercise 

so vulgar an instrument of power as to carry an election * 

All these people were to be propitiated ; but even the herd 

of vagabonds, who were all Frasers indeed byname, but who 

could no more trace their actual pedigrees than the inmates 

of a union workhouse, had also to be conciliated^ and what 

would be a higher bribe than the admission of their family 

claims? This is a species of flattery in which no great man 

but a Highland chief can deal. The use of the family name 

by the whole clan, established among them a general 

daim to descent from the same stock as the chief. If the 

chief acknowledged the connexion, and fixed the degree, 

there was nothing incredible in the lelationship — ^it was 

but individualising a general truth. If the Earl of Nor- 

*On the 30th of JairaaTy, 1733, we find him sajdng, "Tlie Lairds of 

Hadeod and Grant going on to make a great number of Barons, fwced 

me to be at the expense to try the records to see what I could do. I 

found two retours in dbancery, by which it appears that I can make 

If the Barony of LovAt, about 120 Barons. I consulted the affaur with 

the best lawyers in town, and they are positive that I can make about 

120 Barcms oat of the barony oi Lovat without objection ; besides seTeral 

other baronries on the lordship; so that I am resolved to make as many 

as win make some sort of bdance in my family in case of a disputed 

^€«tion, and as my ancestors made always a good figure in the shire, 

it is but natural I should wish to preserve it" Cullodeu Papers, 131. 

^any other instances of his manisfacture of barons wiU be found in 

his corgRgpondence in these pages. 

l2 
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thumberland informed a tenant's son that he was a relation 
of his own, the stolid Northnmbrian would only gape a 
degree wider than nsual, in decorons mirth at the undig- 
nified joke of the great lord ; but if Mac Shimi, meeting a 
nnewj Fraser glaring at the chief from the top of a rock 
in Stratheric, beckoned the bare legged savage down and 
informed him that he was the great grandson of his grand- 
father's sixth cousin, the youth would go to his &ther'8 
hovel with proud and hasty strides to tell that the question 
of his lineage had been solved by an authority which, as 
Johnson said of Greorge lU., was not to be disputed. 
According to tradition, he was highly accomplished in 
the many arts by which the weaknesses and foUies of the 
uneducated can be turned to use, and was in all respects a 
great popular favourite, — if it be not profimity to apply 
this vulgar quality to so transoendant a person as a High- 
land chief. 

Of the strongholds in which Lovat displayed his 
power or his hospitality, none now remain. His prin- 
cipal fortalice was Castle Dounie or Beaufort, standing on 
the gentle slopes which rise gradually from the banks of 
the Beauly firth, where a white-walled modem mansion 
now looks cheerfully forth from rich forests of planted 
trees. Further down, and on a slight eminence projecting 
into the frith, stood the fortress of Lovat. Both these 
strongholds were rased to the ground after the battle of 
Culloden. The other fortress of Fanellan his own fol- 
lowers had destroyed when it was in the possession of the 
Mackenzies, and the Island of Aigas does not appear to 
have been fortified, having been considered sufficiently 
strong in its natural inaccessibility. We may form a 
notion of Castle Dounie as correctly as if its rough brown 
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walls, like those of many another Highland or border for- 
tress, were standing bare before us at this hour. While the 
gentry of England, alike secure and powerless in the 
strength of the law and the executive, encouraged the 
open spreading Tudor architecture with its wide hospitable 
doors, its broad easy flights of steps, and its expansive bow 
windows, the Scottish chief or laird had to make his house 
at once a castle and a prison. He was not rich enough to raise 
a great baronial pile like those of the princely Norman 
barons of England; but such as were his mateiials, they 
were mainly laid out for defence, and few of them were 
devoted to comfort. A rocky eminence of inconsiderable 
height was generally chosen. A few dungeons were hol- 
lowed out in the living rock. Sometimes they were ap- 
proached by winding stairs, but not unfrequently they were 
oubliettes accessible only by an orifice above, like the Ma- 
mertine caverns at Rome or the stone chambers at Baden 
Baden. Over them a simple square tower was built, of con- 
siderable size outside, but with walls from ten to fifteen feet 
thick, so that each floor contained no more internal space 
than would make a very moderately-sized modern room. 
Within a narrow well a circular stair pierced the tower from 
top to bottom, giving access by diminutive doors to the se- 
veral stories. Every thing that gave communication with 
light or air was diminutive. There can have been very few 
studies carried on in these old towers. The owner had 
always this best of reasons for objecting to his windows 
being large, that if they were so, he might chance to be 
shot by his neighbour when sitting at his ease in his cham- 
ber; accordingly the openings through which all the light 
admitted into these square masses of stone passed, resem- 
bled drains, communicating between the interior and the 
exterior. 
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The castle woiild be looked on by ibe clansmen ynA. 
deep and awfnl veneration, as the symlxd of the absolnie 
authority of the chief; and in its grim battlements and 
frowning strength when contrasted widi l^eir own de- 
fenceless hovels, they would be substantially reminded of 
their mutual relation — absolute command on the one pait, 
submissive obedience on the other. The most abeolirte 
monarch or chief is, however, only abscdute to individuals. 
He cannot put to death or transport his whole people; for, 
after all, such is the limit of individual human power, that the 
despot can only act through his slaves, and can only strike a 
minority at any given moment, employing the power of die 
majority to execute the stroke. Thus the position of 
partial dependance in which the chief stood to his dan 
at large, did not prevent his exercising a fear&l decqpo- 
tism over individuals, and inflicting hardships and crofil- 
ties, which, believing they had come from the just somoe 
of authority, they bore with a patient magnanimity tndy 
Turkish, and far more than Spartan. The power of thechiels 
over their clans was the true source of the two rebellions. 
The clansmen cared no more about the legitimate race 
of the Stuarts, than they did about the war of the Spanish 
succession. If they had founded their conduct on old 
historical recollections, they would have remembered that 
their race had no bitterer enemies than the l^atees of 
Robert Bruce, who had crushed a Celtic throne in the 
West, as justly formed as their own, and inferior only in 
the fortune of war. The Jacobite Highland chiefs ranged 
their followers on the Jacobite side — ^the Hanoverians 
ranged theirs on the ade of government. Lovat's con« 
duct was a sort of experimentum crucis; he made his 
clan Hanoverian in one rebellion, and Jacobite in aa« 
other. In the former he kept the force of lus clan on the 
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flide of goTemment, though he had been absent from 
them for twelve years, and another person whom the law 
<Leclared to be their true chief, had held possession of the 
estates izi the interval, and that legal owner had espoused 
the Jacobite cause. Such was the strength of the tie of 
chiefship, and the nothingness of any other political bond 
among these wild races. 

There is no doubt that the power of the chiefs 
orer their followers was frequently exercised with great 
lyranny and cruelty, on occasions in which the wily, 
ambitious chief, and the servile, ill-used clan, have mutu- 
ally shared in the praises of generous devotion and en- 
thusiastic loyalty. A perusal of the rather uninteresting 
extant specimens of the correspondence of the chiefs of 
ihe two rebellions, would speedily undeceive those who 
imagine that the Jacobite cause spread in one fire of 
devotion and loyalty, from ** High-minded Moray, 
ibe exiled, the dear," to the meanest gilly who followed 
the army. In the " Jacobite correspondence of the Athol 
I'amily" there are some vivid specimens of the practical 
intimidation necessary to raise the men of the Athol 
district, who, in the period between the two rebellions, 
had somewhat changed their character, and become less 
warlike in thdr habits. The following instances are se- 
lected at random out of many. After many complaints 
about their supineness, one of Tullibardine's emissaries 
writes to him: 

** In obedience to your lordship's commands, I went to Dun- 
keld, but to no purpose, for I plainly see that the whole inhabi- 
tants are quite degenerate from their ancestors, and not one 
spark of loyalty among them; and, as the bearer can inform 
your grace, not one man of them will stir without force, and 
even then there is neither gun nor sword to be had. The 
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Laighwood men are on the same footing, imd hare neither arms 
nor willingness/** 

From another quarter there is the statement: 

*' We flatter oiu^elves that the humour and r^*actorj temper 
of the Dunkeld people is not unknown to your grace, that no- 
thing hut farce, with your grace's presence, or the presence of 
your officers with a party, can or will puU them from their 
houses/'f 

'* Nohody," says Steuart of Balledbin, in the same corres- 
pondence, *^ knows what it is to raise men, hut he that tries it. 
Not so much as one of the gentlemen} brought their men, but 
obliged me to go myself to raise them.''§ 

"God knows," says Tullibardine, writing to his brother. 
Lord Geoige Murray, "what dilatory imposing evasions one 
has to struggle with among a multitude of refractory people 
in these parts. But now hopes, | though with nnspeakaUe 

* Jacobite Corre8iK>ndence, 16. f lb. 71 

X Meaning his own domestic wassals. 

§ Jacobite Correspondence, 156. 

il Sic in original. Tullibardine, or, as be then called himself, the Doka 
of Athol, was not a very pure writer of English, and his long absence 
abroad may be his excuse. As appropriate to this subject of forcible 
leyies, the following letter In the same collection, majr be considered 
curious. It is from the pen of a lady who cut a very conspicuous 
figure in the affair of 1745. Lady Macintosh of Moy, the heroine of 
the Route of Moy, whom General Stuart of Garth informs us:—" Of 
all the fine ladies few were more accomplished, more beautiful, and more 
enthusiastic" Are we to take in her ladyship's orthography the 
measure of the accomplishments which adorned the celebrated balls at 
Holyrood, while Charles Edward held his short court ? An Engtish* 
man will scarcely comprehend the theory of the spelling, whidi is givea 
literatim. Any one accustomed to speak with Highlanders, will per- 
ceive how completely *' the accents of the m^>«ntftin tongue* overcame 
the principles of English spelling : — 

" Mt Lord Douke,— The Beraer of this is a veray Pretay fellew. 
Brother to M«ensee of Killooway. He had a Compannay resed for tli» 
Prince's Servace, but was handred by Lord Siforth to keray them o4 
which meks me geve this trobal to beg of your Grace to geve him an 
ordar for rasing his men, and thene be can wous a lettel forte. My 
God preasearf your Grace, and all that will searve ther Prince and 
Countray, which is the earnest woush of 

'* Your Grace Most 

** Afihett and Obd. Sarvant, 
*<A.M«Into8hJ* 
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difficulty^ Fascally and Ballechin will at last be able to bring 
up a considerable recruit of men."* 

Here a landed proprietor returns, after an absence of 
nearly thirty years. His estates have in the meantime 
been held by another scion of the house, who holds differ- 
ent political opinions from his own. A firm governmenty 
imdex a new dynasty of things, has thrown the cause of 
the exiled chief into the shade, as the half-forgotten 
poliUcs of a former generation. He returns, and he finds 
Hs people reluctant to join him in a dangerous outbreak, 
in wbicli there is little hope of success. All this is 
natural; but then comes the next phenomenon, which 
requires peculiar explanation. He has recourse to coer- 
cion, and they obey. He, an attainted criminal by the 
laws of the land, with a price upon his head, safe from 
capture only while he is among these people, uses force 
towards them, and instead of appealing to the law and 
the power of the state, they yield at last an unwilling 
obedience ! It is here that, pure and unadulterated, we see 
the power of chiefship, and the strength of the ties of 
that patriarchal system. To obey the chief was the 
creed in which these mountaineers were brought up. 
Though the ship be drifting to destruction, and the 
mutiny laws are the thought furthest from the mariner's 
mind, the captain is still his master. The Irish Catholic 
has been accustomed to see his priest scorned and hunted 
fi^m society, if not subjected to penal laws ; yet few 
earthly dominions are more absolute than the sway of that 
spiritual counsellor over the mind and actions of his 
votary. The Turkish governor in his province, and at 
the head of his troops, receives the fatal order to die for 

* Jacobite Ck)rrespoiidence, p. 161. 
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hiB dimes, and folding tbe sultan's mandate leverenify 
his brow, drinks liis cup of poisoned cofl^ without a 
murmur. Even so the Highlanders' main role of ethics, 
die predominating principle around which all his notaoos 
of honour, integrity, and duty were formed, was obedi- 
ence to his chie£ The creed would have more or lem 
efficacy, according to circumstances or character. Some 
would come forward with alacrity whenever it was known 
that they were wanted ; others rather averse to the project^ 
and perhaps, from the progress of knowledge, entertaining 
misgivings about the creed of passive obediraice to chi^, 
might exhibit an unusually intense obtuseness in compre- 
hending that their services were required, or might manage 
60 to adjust their comings and gomgs, that the c^ciab 
who went to intimate their leader's commands might be 
peculiarly unfortunate in their visits. One who, how* 
ever, directly refused to obey orders issued by his rightfial 
chief, would be deemed a deeply degenerate child of the 
eept; and for him, who, to escape from the just vengeance 
of the hand of the clan, sought that camp of the enemy— 
the protection of the law — ^the Celtic vocabulary of epithets^ 
would scarcely contain words sufficient to express the 
abhorrence with which all well-thinking people brought 
up in soimd clannish principles would look on so unnar 
tural a monster. Hence the " force" which Tullibaidine 
employed; and which Lovat found it sometimes all the 
more necessary to employ that he was a hunted criminal, 
who out of his own clan dared not confiront the meanest 
officer of the law. 

Among the powerM expressions in which he so pio- 
fiisely indulged, the choice vials of his wrath were poured 
forth on those persons, who bearing his name, in any 
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vraj connteracted his projects. Some Frasers were clergy- 
xnen, and did not find that the chiefs injunctions were 
always in accordance with those of their spiritual master. 
Others were perhaps barristers, and might be retained by 
€he opposite party. To such persons, the expressions 
<* unnatural "villain," ** unparalleled traitor," "horrible par- 
ricide,'' were devoted. He was very fond of comparing 
their conduct to that of Judas; and on at least one occa- 
^on, where he had met with more than usual provocation, 
he expressed in terms, not very fit for publication, a 
belief that the case was one of deeper treachery ; for 
while the arch-traitor might have had some doubts about 
the spiritual headship^ the clansman could have no doubt 
that he. Lord Lovat, was his temporal lord and master. 

There are many incidents from which it may be in- 
ferred, that Lovat was a rigorous if not a cruel chief; but 
this would in no wise diminish the influence of his enter- 
prising spirit and popular manners. Nothing was more 
likely to light up a flame of uncontrollable fury in a 
clansman's mind, than any insult offered to his chief; and 
in his presence, an avowed difference of opinion was a 
sufficient insult. On one occasion, in 1744, when the 
freeholders of Inverness-shire were assembled in the court- 
house for the election of a collector of the land-tax, a 
dispute arose between Lovat and Lord Fortrose. It was 
carried pretty far, for Lovat gave the other the lie, and 
he retaliated by a blow on the face. Fraser of Foyers, a 
gentleman of the clan, and not one of the inferior herd of 
followers, was in the gallery, and leaping down, presented 
a pistol to Lord Fortrose, whose Ufe was saved by a gen- 
tleman throwing his plaid over the pistol. The rumour 
having reached the street that high words had passed 
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between the chief and Fortrose, the latter was afisaulted 

by Lovat's followers as he left the hall, and it required 

the able intervention of Duncan Forbes to preserve the 

peace^ and suppress a dan feud.''^ The following incident 

is likely enough to have related to Lovat; it is, at all 

events, eminently characteristic of his position with liis 

clan. 

** An English oflScer being in company with a certain chief- 
tain and several other Highland gentlemen, near Eallichumeny 
had an argument with the great man ; and both being well 
armed with usky, at last the dispute grew very hot. A youth 
who was hanchman, not understanding one word of English 
imagined his chief was insulted, and thereupon drew a pistol 
from his side, and snapped it at the officer's head, hut the pistol 
missed fire ; otherwise it is more than prohahle he might have 
suffered death from the hand of that little vermin.^'f 

Here and there in Lovat's correspondence, where his 
natural feelings break out, we see that the love and 
obedience of his clan were truly the chief objects of bia 
most ardent longings. In this we find the genuine passioa 
of his life. In all other matters his words are hollow and 
insincere, but here his heart was really concerned, and 
in the most trying moments of adversity, the future 
coronach of the old women over his grave cheered his spirit. 
While his title to the lordship and lands of Lovat was under 
dispute, he wrote from London the following address to 
the Erasers, in which he alludes in a spirit of edifying 
Christian forgiveness, to those gentlemen of his clan, the 
Lairds of Struy and Phopachy, with whom he had con« 

* Anderson, 158-9. This aneodote seems to rest on no better au- 
thority than Arbathnot, but in such matters, the book bearing his name 
is generally substantially correct. 

t Burt's Letters from the North, iL 157. The reader will remem* 
ber how efi^tively such an incident is used in ** WaYerley.* 
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ducted acTimomous disputes. The skill displayed in tliis, 
and in the other parts of the document ; the success with 
which it supports the character of the devoted and affec- 
tionate chief; are worthy of all admiration. 

^* To the Honourable the Gentlemen of the name of Eraser. 

'^ Mt dhajbl Fbiends, — Since by all appearances, this is the 
last time of my Hfe I shall have occasion to write to you, I 
being now very ill of a dangerous fever; I do declare to you before 
God^ before whom I must appear, aud all of us at the great 
day of Judgment, that I loved you all ; I mean you and all 
the rest of my kindred and family, who are for the standing 
of their chief and name ; and as I loved you, so I loved all my 
faithful commons in general, more than I did my own life^ or 
health, or comfort, or satisfaction : and God, to whom I must 
answer, knows that my greatest desire, and the greatest happi- 
ness I proposed to myself under Heaven, was to make you all 
live happy, and make my poor commons flourish ; and that 
it was m^y constant principle to think myself much happier 
with a hundred pounds, and see you all live well at your ease 
about me, than have ten thousand pounds a-year, and see you 
in want or misery. I did faithfully design, and resolve to 
make up and put at their ease, Alexander Eraser, of Phopachy, 
and James Eraser, of Castle Ladders, and their families ; and 
whatever disputes might ever be betwixt them and me, which 
our mutual hot temper occasioned, joined with the malice and 
calumny of both our enemies, I take God to witness, I loved 
those two brave men as I did my own life, for their great zeal 
and fidelity they showed for their chief and kindred. I did 
likewise resolve to support the families of Struy, Eoyers, and 
Culduthel's families ; and to the lasting praise of Culduthel and 
his familie, I never knew himself to swerve from his faithful 
^al for his chief and kindred, nor none of his familie, for which 
1 hope God will bless lum and them, and their posterity. I 
did likewise design to make my poor commons live at their ease, 
and have them always well clothed, and well armed aHer the 
Highland manner, and not to suffer them to wear low country 
clothes, but make them live like their forefathers, with the use 
of their arms, that they might always be in condition to 
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defend themselyes against their enemies, and to do sernoe iD 
their Mends» especii^y to the Great Duke of Argyle and to 
his worthy brother the Earl of Islaj, and to that glorious and 
noble family, who were always our eonstant and £ftithful Mendt ; 
and I conjure you, and all honest Frasers, to be eealoua and 
ffidthfial Mends and serrants to the faouly of Aigyle and th^ 
firiends, whilst a Campbell and a Eraser sdbsists. If it be God's 
will, that for the punishment of my great and many sins, and 
the sins of my kindred, I should now deport this life, before I 
put these just and good resolutions in execution ; yet I hope 
that God in lus mercy will iaspire you and all honest Frasers^ 
to stand by, and^be faithful to my Cousin Inveralahie, and the 
other heirs male of my family, and to venture your lives and 
fortunes, to put him, or my nearest heirs male, named in ray 
testament, written by Jcmn Jacks, in the full possession of 
the estate and h(Hiours of my fbrefathers, which is die Goly 
way to preserve you from the wicked designs of the family of 
Tarbat and Glengarry, joined to the family of Athol. And yoa 
may depend upon it, and you and your postenty will see it 
and find it, that if you do not keep steadfast to your chief, I 
mean the heir male of my family ; but weakly or falsely for 
little private interest and views, abandon your duty to your 
name, and suffer a pretended heiress and her Mackenzie cfail* 
dren to possess your country and the true right of the heiis 
male, they will certainly in less than an age chase you all bj 
slight and might, as well gentlemen as commons, out of your 
native country, which will be possessed by the Mackenzies and 
the Macdonalds ; and you will be like the miserable unnatural 
Jews, scattered and vagabonds throughout the unhappy kii^ 
dom of Scotland, and the poor wives and diildren that remains 
of the name, without a head or protection, when they are told 
the traditions of their ^imily, will be cursing frxHn their hearts 
the persons and memory of those unnatural, cowardly, knavish 
men, who sold and abandoned their chief, ikmi name, their 
birthright, and their country, for a false and foolish present 
gain, even as the most of Scots people curse this day, those 
who sold them, and thw country to the English, by the fatal 
Union, which I hope will not last long. 

** I make my earnest and dying prayen to God Ahnk^hty, 
that he may in his mercy, through me merits of Christ «lesni^ 
save you and all my poor people, whom I always found honest 
and zealous to me and their duty, from that blindness of hearty 
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ibat will inevitably brin? ihose rmns and disgraces upon jovt 
and your posterity; and I pray that Almigbty and merciful 
God, who has often miraculoiisly saved my family and name 
£rom titter ruin, may give you the spirit of courage, of zeal, and 
of fidelity that you owe to your diief, to your name, to your- 
selves, to your children, and to your country ; and may the 
most merouul and adorable Trinity, Father, Son, aud Holy Spi- 
rit, three persons, one God, save all your souls eternally, through 
the blood of Christ Jesus, our Messed Lord Saviour, to yrhom I 
heartily recommend you, 

^' I desire that this letter may be kept in a box, at Beaufort, 
or M aniack, and read once a year by the heir male, or a prin- 
cipal gentleman of the name, to all honest Frasers that will 
continue foithful to the duty I have enjoined in this above- 
written letter, to whom, with you and all honest Frasers, and 
my other £riendi^ I leave my tender and affectionate Messing, 
and bid you my kind and last farewell. 

*'LoVAT. 

" London, the 5th of April, 1718. 

" Not being able to write myself, I did dictate the above 
letter the little French boy that's my servant. It contains the 
most sincere sentiments of my heart ; and if it touch my kindred 
in reading of it, as it did me while I dictate it, I am sure it will 
have a good effect, which are my earnest prayers to Grod.''* 

As appropriate to his policy towards his clan, it is ncces- 
wry, though it may not be new to the reader, to repeat the 
iBscription regarding his &ther and himself, which,in 1736^ 
hd inscribed on a monument in the church of KirkhUl: 

* Lovat Documents. This paper is printed in the Appendix of 
Vol. IIL of " Memoirs of the Jacobites of 1715 and 1745, by Mrs. Thom^ 
•on, author of Memoirs of the Court of Henry VIII." Of several col- 
lections of Jacobite memoirs which have appeared within the last three 
7«an, this is certainly the most creditable* 
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TO TUB 

MEMOBY 

OP 

LORD THOAIAS FBASER OF LOVAT, 

WHO CHOSE BATHEB TO UNDEBGO THB OBEATEflT HABD0HZP8 OV 

FOBTUKE, THAN 

TO PABT WITH THE ANCIENT HONOUB8 OF HIS HOUSE, 

ANP BOBE THESE HABDSHIPS WITH AN UNDAUNTED FOBTITUDB 

OF mind: 

THIS MONUMENT WAS EBECTED BY SIMON LOBD FBASEB OF LOYAT* 

HIS SON, 
WHO LIKEWISE HAVING UNDEBOONE MANY AND OBEAT TICISSITUI>B6 

OF GOOD AND BAD FOBTUNE, 

THBOUGH THE MALICE OF HIS ENEMIES, 

HE IN THB END, AT THE HEAD OF HIS CLAN, 

FOBCED HIS WAY TO HIS PATEBNAL INHEBTTANCE, 

WITH HIS SWOBD IN HIS HAND, 

AND BELIEVED HIS KINDBED AND FOLLOWBB8 

FBOM OPPBESSION AND 8LAVEBY ; 

AND BOTH AT HOME AND IN FOBBIGN C0UNTBIB8, 

JBY HIS EMINENT ACTIONS IN THE WAB AND THE STATE, 

HE HAS ACQUIBED GBEAT H0NOUB8 AND BEFUTAHON. 



HIC TEGIT OSSA LAPIS, SIMONIS FOBTIB IN ABMI8, 
BESnrUIT PBESSUM NAM GENUS ILLE SUUM. 
TiOC MARMOB P08UIT CABI GENITOBIS HONOBI; 
IN GENUS AFFLICT OM PAB EBAT EJUS AMOB. 

This inscription was dictated by the same poKcy which 
made Dupleix raise his pillar of triumph at Pondicherry. 
When Sir Robert Monro said: "Simon, how the devil 
came you to put up such boasting romantic stufi?" Lovat 
answered: <«The monument and inscription are chiefly 
for the Frasers, who must believe whatever I their chief 
require of them, and their posterity will think it as true as 

the gospel." 

A person who travelled through the Highlands imme- 
diately after the rebellion, gave the following account of 
Lovat's policy towards his clan, which is confirmed by the 
observations of Burt. 

** The late Lord Lovat was a singular man in many respects, 
but in two things he distinguished himself; first, he not only 
discouraged all the schoob that were erected in his oountiy, ana 
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declared himself an enemy to all those who educated their chil- 
dren at home, hut also was at great pains to convince the chie& 
and principal gentlemen in the Highlands, far and near, how 
much their interest would suffer hy them; secondly, he did 
more towards reviving a clannish spirit (which had greatly de- 
clined since the revolution) than any man in the whole country, 
and used all popular arts to impress upon the minds of the pre- 
sent and rising generation, how sacred a character that of chief 
or chieftain was. His practice was agreeahle to his doctrine in 
this matter, for he married his eldest daughter to Maopherson of 
Cluny, who had nothing to recommend him hut his heing a 
considerahle chieftain, his estate heing so encumhered with deht^ 
that he had not a hundred pounds a year free."* 

So much for the power held by the chief from the cus- 
toms and consent of his clan — let us now look at the 
authority he possessed by virtue of the law of the land, and 
the sanction of the crown as a feudal lord. We here pass 
from the substantial power awarded to him by popular 
consent to that high authority conferred on him by the 
constitution of Scotland, and the power of the monarch, 
wbich, truly formidable in name, would still have been of 
little effect in the Highlands without the other for its sup^ 
port. At an early period there had been several inferior 
heritable jurisdictions in the person of the lords of Lovat, 
but in the year 1704 the territory was by royal charter 
erected into a " regality." This was probably done for 
the purpose of putting an authority into the hands of the 
heiress and her husband, to enable them to counteract the 
power of Simon over the clan; and, like many other 
ingenious engines of war, it fell into the possession of the 
person whom it was destined to crush. A lord of rega- 
lity had, at least, as many of the privileges of an in- 
dependent prince, as a Margrave or Pfalzgrave. His 
cowda were competent to try all questions, civil or cri- 

* ^ The Highlands of Scotland described ; with some Observations 
conceming the late BebeUion."-— MS. Boyal Library, British Museum. 

H 
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Hunal, that of high treason against the empiie or 
idgnty alone excepted. He appointed judges and 
cutive o£Bcers wlio had no re^n£biliiy to the impeiial 
attthoxilj. He had within his tenitoiy a series of mnni- ^ 
cipal systems — corporations with their mmncipid offioeia^ 
privileged markets, harbours and mills; with intftmaliy 
administered regulations of police, applicable to wdgliis 
and measures, fidiing privileges, and other like nsefbl 
institutioiis. He could bmld prisons and coin money:. 
When any of his subjects were put on trial before the 
King's courts, he could " repledge" the accused to his 
own court, only finding recognizances to execute justice 
in the matter — a nominal cheeky wliich would seldom 
divert the lord and his " baillie," or judge, from acting 
according to their own particular views.* With the short- 
fflghtedness for which man is proverbial, the lord of the 
regality of Lovat bequeathed his powers in his entail, little 
dreaming that the document would not be opened till a 
jimcture when, as the very fruit of his own conduct, all 
regalities and other hereditary jurisdictions were swept 
away. The carefully elaborated clauses, which were to 
perpetuate the consolidated power of the petty monarch 
to long following generations, are thus left to no better 
purpose than *' to point a moral or adorn a tale." And 
it is for the former of these purposes, — to exhibit in the 
cold and measured terms of a legal docimient, the great 
powers possessed by some of these northern chiefs before 
the rebellion, that a portion of this part of the entail is here 
offered for the reader's perusal. 

__* An analogy will be seen between regalities, and the palatansftei 
oeated in England. The jealousy with which any dispersal of the 
nriTlIeges of the crown among the great haions wan watdied in Eb^ 
land, brought.back two of the three palatinates to the king at a very 
^ariy period, while the third being in the possession of a bishop, could 
no^ be the IDMBS of throwing a^dangeroas power iato the hMidsaCft 
particnhff house, and reniained in ezistenoe down to the year 1836. 
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** Witii power also of cieaixngv nominating, ooosfcitating, and 
otdaojuDg bailiiesy and deputes, clerks, officers, dempsters, and 
other members of court, necessary for administering justice 
within the bounds of the said reganty, for whom they shall be 
answerable ; and with power to the baillies, and deputes to he 
60 consiatnted and appointed, to hold reg^ty courts within iba 
aaid head bnigh, or upon any other part of the said regalitr, 
and to continue their courts, and administer justice within wo 
aaid regality, to all persons, seeking, complaining, or pretend- 
ing to have intercut; and all mdefaetors and transgressora 
of the law, to apprehend, prosecute, incarcerate, put to the 
knowledge of an assize, and bring to condigned punishmenl^ 
for whatever crimes, faults, and delicts of wnatever nature or 
quality, that are eompetent to be judged and punished by the 
laws of Soodaad, and that by hanging, heading, whippings 
drowning, burning, dismembering, fining, imprisoning, and ba- 
nishing, out of the said regality, or by escheat of their more- 
able goods, or by any other method and means used and wont, 
and competent to be followed by the laws of Scotland in such 
eases, and the esdieats, fines, and amercements of the said 
courts, and likewise the tolls, customs, profits, fees, and 
emoluments, of the said prison, Mercat Crosses and Weigh 
House, to collect, receiye, exact, and apply the same to their 
own proper uses. And likewise with power to them always, 
and in all time hereafter, to repledge the inhabitants wil£iin 
the boundfl (si the said regality of LoTat from all and sondiie 
other courts, judges, and jurisdictions, before which they shall 
happen to be convocate, convened, or prosecuted ; and that 
to the privilege and jurisdiction of the said regality of 
Lovat, in whidi only they ought to be convened and judged; 
and for that effect to mid caution of culreoch for adnunia- 
tering justice to the parties having interest within term of 
law. And moreover of exeeming, absolving, and liberating tihe 
tenants and possessions of ilie said lordship and regaHty o€ 
Lovat, comprehending as said is in all time hereafiker, from all 
judgments and jurisdictions, of all sheriff, justices genez&l, wad 
their deputes and commissioners of justiciary, and from all other 
judges and their jurisdictions within Scotland, as well in criminal 
as in civil actions. 

Lovat was appointed steriff of the county of Inverness. 
This gave him in tte portions of tliat great county which. 

m2 
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were not within his own domain, an authority second only 
to that which he exercised as a lord of regality. He had, 
it is true, none of the regal and municipal powers ahove 
alluded to, by virtue of his sheriffship. He was a judge 
only, not a governor. Murder was the only one of the 
four pleas of the crown in which he had jurisdiction ; but 
in this and other crimes he possessed the power of life and 
death. True, recourse lay from his authority to the king^s 
supreme court; but the man might be hanged or released 
as the case might be, before the writ was sued out. Find- 
ing that a person, such as Lovat, could be made a judge 
in the days of Lord Hardwicke and President Forbes; 
that a patent for such an appointment must have passed 
mider the great seal of Britain; presents us with the most 
remarkable type of the state of Highland society in that 
age. The reader naturally exclaims with Juvenal — 



(( 



Sed quis costodiet ipsos 



Custodes ?'• 



Yet there is much to be said in vindication of these ap- 
pointments in the Highlands, and of the practice of consider- 
ing power a superior qualification to either legal ability or 
integrity of character. The crown had no real authority 
there, except close to the spots where military stations were 
established. If one were made a sheriff, because he was a 
conscientious man and a good lawyer, where would the 
benefit lie, when not one of his decrees could be enforced? 
Whoever could most effectually bring all under him and 
keep the peace, was the best sheriff, that such a state of 
things admitted of being chosen. True, a Macdonald or 
a Mackenzie would have small chance of justice from 
Lovat or his substitute in a dispute with a Fraser ; but 
would matters be mended by a nominal appointment, which 
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would be little better than a mere invitation to tbe nomi« 
nee to -wage war witb the actual holder of power ? Then, 
in questions between man and man, when neither thechief 
nor bis clan were on one side, differences would be decided 
and decrees enforced with energy and rapidity. It would 
be a misnomer perhaps to call this quick justice, but it was 
probably the nearest approach to it of which circumstances 
admitted. When he was stripped of his sheriGlihip, we 
shall find that Lovat both plausibly and truly showed that 
this was disarming the only man who had power to keep 
the peace of the Highlands. Such was the value of a ju- 
dicious administration of the law as it stood, in comparison 
with a fundamental reform ! To meet the instances of par- 
ticular tyranny and partiality, of which not a few will be 
found in these pages, it was a great fact that the Lord 
Advocate, writing to an English minister in 1726, could 
say — 

" Whilst I was in the north country, I made several small 
progresses into the Higblands, and what, at my first arrival at 
Inverness, I wrote to you concerning the tranquillity of those 
parts, I can now connrm from my own observation. In the 
whole of my journey I did not see one Highlander carry the 
least bit of arms, neither did I hear of any theft or robbery." 

When any of the Sheriff's friends had to complain of 
injuries from those under his authority, his afeble earnest- 
Bess, his friendly zeal and anxiety to act in a gentlemanly 
and Kberal spirit, by giving his friend more than compen- 
sation in an ample vengeance, — ^has something in it truly 
ludicrous, when we reflect that the service he so liberally 
ofi^d was to administer the law for the gratification of 
his friend. His professions were probably a considerable 
distance beyond the actual amount of his zeal; and some- 
how or other it generally happened that when it was to 
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florve athen, ihe TOigeaiioe of the law did nol aEglife wo 
swifilj and smefy as when it was to serve himselE Of the 
psrticalar uses to wMcb lie applied his jndicaal power, we 
diaU find a Tcry £dr illustration in the fbUowing panniigcg 
fiom letters to John Forbes of CnUodeD, when his hsotlier 
Dimcan was Lord Adrocate. It is only neoeaaaiy to ob- 
tecre thai ihe Chisholms and the Gamerans were ndg^ 
boaiing chms to die Fiasers, and not aLways on peacefiii 
terms with them. The power of the AenSgxre of comae 
a great prq>onderance to the latter. Some ^^ StrathglaflB 
xoguesi" had been caught, and the ahetiS^ desirous to make 
&e best use of the capture — ^which, since thej were ^^tall 
handsome fellows,'' was by making a present of them to a 
£iend recruitiDg for the Dutch service — seems to ha?e 
been nervously appr^ensive lest his friend the Lord Ad- 
vocate might think it necessary for the sake of public 
justice to interfere with his arrangements. 

^^ ^ s to those Strathglass rogues, if you knew the malicioas and 
insolent affiroiits they put upon me, yoa would not ask any &var 
for them. My Lord Advocate knows it, and was very warm &xr 
transporting them if they did not voluntarily list for your cousm 
Arthur, and if it had cost me 500/. I had got them transp<»ted; 
but if they have voluntarily enlisted themselves for Mr. Foibes, 
I am very well pleased ; I snail send them to him without any ex- 
pense in keeping of them ; for I wiU send immediately orders 
to carry them South with a g^uard. There is a Captam there 
of Arthur's Regiment who will receive them and deliver them to 
Arthur, and 111 i^nd him other two Camerons that are in your 
prison, tall fdUows; and five sudi good men will do him more 
service now that the Dutch expect a war, than thirty men next 
season. I have written to my friend Mr. Bailley, the town 
elerk, about this, who will manage that affair for me ; and for 
the service of your cousin, I truly rather give a eiown a day 
out of my pocket, to maintain them a twelvemonth at InvonsH^ 
than to admit them to baiL It is but a new trick of my ene- 
mies to insult me; for if fhey were once at Hherfy no bail 
woidd ever get them bade; but they would offer yon for your 
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•eosiii's uae, fome nastj little iliieTe% ihftt ihey would W rid 
o^ and would be of no service to Arthur; but those ar^ 
handsome fellows^ and they are too happy if they come off for 
going to Holland. I therefore beg you may order them to be 
w<ril secured till I send for them ; and be so jmt a9 %9 beliere^ 
ihat I am while ih^^e la blood in iny body, with great affectioa 
and respect, &c. ♦ » * # » 

'< I am yery mnch surprised to hear from sereial of my friends, 
Aat ihare is a design to affront me and hurt mry reputation and 
interest by letting those Strathglasa yillions at liberty, who did 
insah me in the most atrodous manner; but I will not believe 
an angel from heaven, that mj worthy and constant friend 
John Forbes^ of Culloden, would, fi>rany consideration, directly 
or indirectly, assist saty Chisholm oa^eardi^ to insult or affiKmt 
me in the peraona of those yiUains; especiatty since the only 
thing that kept me from sending th«n to America, was my 
eagerness to serve your cousin-Grerman Arthur Forbes ; so I beg 
of you, dear Cullodin, to give strict orders that those fellows do 
not make their escapes, ^ I order a party to bring them up 
here at my own expense, that they may be sent to Arthur with 
other two Camerons, that are in your Tdbooth, by a captain 
of his regiment, who is in this town. 

♦ * * . ♦ « ^ ' 

After what I have said, I take the freed(Hn to tell you, that I 
am convinced if you know really the unworthy manner ia 
which I have been insulted by the Chisholms, after doing the 
most essential services to the Chisholm and to his funily, yon 
would as soon offer to throw me from the bridge in the river of 
ISesBy as you would desire me to consent to put those villains at 
fiberty, who beat and insulted some of my men and relations. 
I do assure you, dear Culloden, the whole design is to afl^ont 
me in setting those villains at liberty, and hope that you will 
never go into that ; for it is but highly just that they shouJid wil- 
lingly make a campaign or two in Holland, since I save them on 
that account from transportation ; and those fellows vrith the two 
Camerons that I have in your prison will be such a good com- 
dftment for honest Arthur, that I hope it may contribute to get 
him a company now that the Dutch are going to raise ten thoa- 
•and men of additional troops ; and I shall take care that they 
will not be expensive to Arthur till they are in HoUand, and 
then they will be worth themselves."* 

• Culloden Papers, page 118, 119, 
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These views correspond very accurately vrith tlie fol- 
lowing extract &om Burt's letters, which concludes inriiSi 
a personal incident of a highly curious nature^ lhoYm[ig 
how little efficacy the Scottish substitute for the Habeas 
Corpus Act had beyond the Highland line. 

*^ When any ship in these parts is boimd for the West Indies^ 
to be sure a neighbouring chief, of whom none dares op^ily 
to complain, has several thieves to send prisoners to town. 

^< It has been whispered their crimes were only asking th^r 
dues and such like offences ; and I have been well assured they 
have been threatened with hanging, or at least perpetual im* 
prisonment, to intimidate and force them to sign a contract 
for their banishment, which they seldom refused to do, as 
knowing there would be no want of witnesses against them, 
however innocent they were ; and then they were put on board 
the ship, the master paying so much a head for them. 

^^Thus two purposes were served at once, viz., the getting rid 
of troublesome fellows, and making money of them at the same 
time. But these poor wretches never escaped out of prison. 

" All these I am apt to believe, because I met with an ex- 
ample at his own house, which leaves me no room to doubt it. 

^' As this chief was walking alone in his garden, with bra 
dirk and pistol by his side, and a gun in his hand (as if he 
feared to be assassinated), and as I was reading in his parlour, 
there came to me by stealth (as I soon perceived), a youn^ 
fellow, who accosted me with such an accent as made me con- 
clude he was a native of Middlesex ; and every now and then 
he turned about, as if he feared to be observed by any of the 

fiunily. 

'' He told me that when his master was in London, he had 
made him promises of great advantage, if he would serve 
him as his gentleman^ but though he had been there two years, 
he could not obtain either his wages or discharge. 

** * And,' says he, ^ when I ask for either of them, he tells 
me I know I have Tobbed him, and nothing is more easy for 
him than to find, among these Highlanders, abundant evidence 
against me (innocent as I am). And then my fate must be a 
perpetual gaol or transportation : and there is no means for me 
to make my escape, being here in the midst of his clan, and 
never suffered to go far from home.' 
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*^ You win believe 1 was much affected with the melancholy 
azcnmstance of the poor young man, but told him that my 
speaking for him would discover his complaint to me, which 
might enrage his master ; and in that case I did not know 
what might be the consequence to him. 

^ Then with a sorrowiPul look he left me, and (as it hap- 
pened), in very good time."* 

That this poor bondsman had very accurately antici- 
pated the fate awaiting him, we may infer from the fol- 
lowing -warrant issued for the capture of a black musician, 
who had made his escape from Beaufort or Castle Dounie, 
** in order to go and play at the assemblies at Aberdeen." 

" These are empowering you to cause seize one John Fraser, 
my domestic servant, that plays on the violin and hautbois, a 
black fellow, about 5 feet and 8 inches high, who run away out 
of my house with his liveries, and with several other things that 
he stole from me and my servants, both gold and silver and 
clothes. I therefore entreat that you cause seize him, and put 
him in prison till I send for him, to be tried according to law, 
for which thb shall be your sufficient mandate. At Beaufort, 
the 12ih of August, 1728. « LovAT."t 

The nature of the trial " according to law" that the 
" black fellow" would receive within the regality, may 
easily be imagined. As the man had escaped beyond the 
jurisdiction, this warrant is accompanied by a request to 
John Macfarlane, to " find some shadow of law for getting 
him apprehended." 

* Letters from a gentleman in the North, i. 55—57. 
j* Lovat Documents. 
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CHAFTER Vn. 

His Pomp— The Coach, and a Saaraey in it--SociaI Life at CaaOe 
Domde — The Guests — ^Lorat al Tahle— His Letters— His Charader 
as an Author— Family Matters— Black John of the Dirk— The two 
Marriages — ^Legends — ISJa ChUdren, and his Condact to them — ^Tlie 
Brigadkr— Character of Lorat in the Female Wcxld— The Stray of 
Lady Grange — EIiieidataQDs of l4idy Grange^! Chaiacter— Oa»- 
viyialitiea vith her Lord. 

When Us aSaIzs were fiimly settled, ke attempted to 
add some of the oommon-plaoe aids of ciyiliaed Itunnyy 
to the sayage pomp of the chief. He kept a coach, and 
became very partial in his letters to occasional allusions to 
his '* chariot." With what additional greatness this won- 
derful engine invested him, we may gather ftom Burt, who, 
on the first appearance of a coach in that district, repre- 
tsents the people as bowing to the powdered coachman, in 
deep reverence to one who held in his hands the means of 
guiding so wonderful a machine. Of the adaptation o£ 
his coach to Highland roads, we have a very full statement 
in a letter firom himself, describing his journey to Edin- 
burgh in 1740, to make arrangments as to his entail. 

^^ For two days before I came away, one of my coach maies^ 
as she was stepping into the park dropped down dead, as if 
she had been shot with a cannon-balL The next day, when I 
went to bid farewell to Dunballoch's fEimily and Achnagaims, 
one of the hind wheels of my chariot broke in pieces, — that 
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kepi me two days io get neir wliedb • • « 

I brought my wheelwright with me the leng^ of Ayiemore in 
case of accidents, and there I parted with him hecause he de- 
dared that iny charriot would go safe enough to London ; hut I 
was noteight xmles from die place, when, on the pUiin road, the 
aadetree of the hind-wheels hroke in two^ so that mj girls were 
forced to go on hare horses hehind footmen, and I was ohliged 
to ride myself, though I was very tender, and the day very 
oold. I came with Aat equipage to Ruthven late at nignt, and 
niy chariot was paUed there by force of men, where I got 
an Englii^ wheelwright and a smith, who wrought two days in 
mending my chariot ; and after paying very dear for their work 
and for my quarters two nights, I was not gone four miles from 
Bni^iren when it broke again, so that I was in a miserable con- 
dition till I came to Dalnakeardach, where my honest landlord, 
Charles M'Glassian, told me, that the Duke of Atholl had two 
as good workmen at Blur, as were in the kingdom, and that I 
would get my chariot as well mended there as at London ; ac- 
eoordin^y I went there and staid a night, and got nr^ chariot 
▼ery well mended by a good wright and good smith. 1 thought 
then I was pretty secure till I came to tbis place. I was storm- 
staid two days at Castle Drummond, by the most tempestuous 
weather of wind and rain that I ever remember to see. The 
Dutchess of Perth and Lady Mary Drummond were excessiYd|Y 
kind and civil to my daughters and to me, and sent theur 
Chamberlane to conduct me to Dunblane^ who happened to be 
Teiy useful to us that day ; for I was not three miles gone 
from Castle Drummond, when the axletree of my fore wheels 
hroke in two, in the midst of the hill, betwixt Drummond and 
ifae Bridge of Erdoch, and we were forced to sit on the hill 
with a boisterous day, till Chamberlain Drummond was so kind 
as to go down to the Strath and bring wrights^ and carts, and 
smiths, to our assistance, who dragged us to the plain, where 
we were forced to stay five or six hours till there was a new 
aadetree made^ so that it was daric night before we came to 
Domhlaine, which is but eight miles from Castle Drummond, 
and we were all much fatigued. The next day we came to 
Lithgow, and the day after that we arrived here; so that 
we were twelve days on our journey by our misfortunes, whidi 
was seven days more than ordinary ; and I bless God we are 
all in pretty good health, and I found my son in good healthy 
and much improven."* 

* Miscellany of the Spalding Club, I 4—6. 
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He lived cUeflj at Castle Dounie, where lie was sor* 
rounded by all the main elements of his pride and enjoy- 
ment; but he did not entirely separate himself from the 
world. He frequently visited Edinburgh, in considerable 
pomp, and went occasionally to London, where, on one 
occasion^ it is said, by his traditional biographers, that he 
was disarmed in a duel with the Duke of Wharton, oo- 
casioned by their conflicting addresses to a foreign beauty. 

Tradition has thrown the inner recesses of the social 
life of Castle Dounie into the darkest shadows, " Hand 
intret Cato nee si intraverit spectet." Where nothing 
but shadowy and uncertain outlines are to be seen, let us 
not too curiously try to give bulk and substance to their 
visionary forms. It will be a more satisfactory task to 
put together such notices of the ordinary social habits of 
the chief and his people, as contemporaries may have 
left. 

King, in his '^ Munimenta Antiqua," after tells us that 
the birth-place of Lord Mansfield was 

^* A great square tower, with walls of near thirteen feet in 
thickness, having small apartments even within the substance 
of the wall itself. At the bottom of one of which is a noisome 
dungeon, without light, or even air holes, except in the trap* 
door in the floor, contriyed for lowering down the eaptiLves, 
* * * and to speak the truth, even the residence of the 
well-known Lord Lovat in the Highlands, at Castle Dounie^ so 
late as the year 1740, was much of this kind." 

The antiquary then gives us the reminiscences of ^* that 
worthy, sincere man, Mr. James Ferguson, the astronomer, 
who^ in the early part of his life, was constr^ned to dwell 
several months in the castle." That he should have re* 
tained the mental purity and uprightness that adorned 
his character, in the midst of such an atmosphere, is not 
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the least remarkable feature of Ferguson's extraordinary 
-career. King continues to tell us, 

*^ Here he kept a sort of court, and several public tables, and 
had a very numerous body of retainers always attending. Bis 
own constant residence, and the place where he received com- 
pany, and even dined constantly with them, was in just one 
room only, and that the very room wherein he lodged. And 
his lady's sole apartment was also her own bed-chamber ; 
and the only provision made for lodging either of the domestic 
servants, or of the numerous herd of retainers, was a quantity 
of straw, which was spread over night on the floors of the four 
lower rooms of this sort of tower-like structure ; where the whole 
inferior part of the family, consisting of a very great number of 
persons, took up their abode. Sometimes about 400 persons, 
attending ibis petty court, were kennelled here, and I have 
heard the same worthy man, from whose lips the exact account 
of what is here related has been taken, declare, that of those 
wretched dependants he has seen, in consequence of the then 
ousting right of heritable jurisdiction, three or four, and some- 
times half-a-dozen, hung up by the heels for hours, on the few 
trees round the mansion."* 

At the long table at Castle Dounie the guests and the 

•viands had a corresponding progression downwards. At 

the head of the table where there were neighbouring chiefs 

or distinguished strangers, claret and French cookery 

graced the board. The next department was occupied by 

the Duihne wassels, who enjoyed beef and mutton, with a 

glass of some humbler wine. The sturdy commoners of 

the clan would occupy the next range, feeding on sheep 

heads, and drinking whiskey or ale. In further progress 

the fare degenerated with the feeders, and clustering on the 

castle green in sunshine, or cowering in the outhouses in 

foul weather, were congregated the ragamuflSns of the 

clan to gnaw the bones and devour the other oflW. It was 

• King's '* Monimenta Antiqua," iu. 176. 



174 THE UFE OF 

» rule of the house lha.t dM day's provouier, whatever it 
might be, should be consumed; and if the deer stalker a 
tike Hlmon spearer had been mme fortunate than uaoal, 
the rumour vonld spread &st enough to bring an imme- 
diate demand for the supply. This practice gave much 
temptation to the troop of servants who attended the tablei 
to ^m1^^^1 away onfinished dishes; and many amnpiTig jit- 
stances have been recorded, of the necesaty of the guest 
at Castle Doume preserving a ceaseless watch over his plate, 
and of the certainty of its instantaneously diaappearing 
during any moment of n^ligenoe. When ^e chiePs di^ 
Anguished clerical relative, Dr. Cumming of Relugas, a^ 
rived at Castle Dounie one night, tired and hungry, aflet 
oioasing the moontiunB, there was not a morsel of food to 
be found, not an egg or a crust of bread; but a plentifiil 
provision for the day'a consumption was brought in next 
morning.* 

Lovat studied the courtedes of the table, which in his 
hands were a political engine of no small consequence. 
The ^multaneous gradations of rank and provender at hii 
board in some decree resembled a public dinner of the 
present day, where the " distinguished guests" on the 
platform enjoy turtle and burgundy, and the iare degati^ 
rates dowavatds till luxury revives within the horizon of 
the crou[aer. Like the political leader who graces sudt 
an ocoa^on, Lovathad to remember the daims and poaticn 
of every one [oeaent; to bring than out, to pledge them, 
and to attend to th^ tastes and fiubles. He had great 
er any wounded feelings which might 
ised by the aj^ilication of the syston of 
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gsadatiosfl* ^' Cousin, I told my Itds to give you claret/' 
b.e would fiaj to some VinsmaTi who looked demurely on 
Ills as^gned portion of the feast, ^' but I see you like aXe 
better ; here's to your roof tree."* 

Burt attended a feast, which by the geographical de- 
scriplion of the place was evidently at Casde Douniei 
-where the offioezsof the xegiments stationed in the vicinity 
"were freq[uently entertained. Q[he honest Englishman was 
not, perhaps, capable of appreciating the French cookery, 
and his statement is slightly tinged with John Bullish 
prejudices. 

*' Our entertainment consisted of a great number of dishes^ 
at a long table, all brought in under coyers, but almost cold. 
What the greatest part o£ them were, I could not tell, nor did 
I inqmre, for iheyweve disguised after the Freneh manner; but 
there was placed next to me a dish which I guessed to be 
boiled beeL I say that was my eoi^ecture, for it was covered 
all over with stewed cabbage, like a smothered rabbit, and over 
all a deluge of bad butter. 

*^ When I had removed seme of the inoomhrance, helped my- 
self and tasted, I found ihe pot it was boiled in had given it 
too high a gout for my palate, which is always indmed to 
plain eating. 

'' I then desired one of the company to help me to some 
roasted mutton, which was indeed deHcious, and th^efore served 
very well for my share of all this inelegant and ostentatious 
pl^ity. 

<< We had vary good wine, but did not drink much of it ; but one 
thing, I should nave told you, was intolerable, viz., the number 
of Htghlaaders that attended at table, whose feet and foul 
fioen, or wodleo, I don't know which, were more than a match 
for the odour of the dishes. 

^' The eonversadoii was greatly engrossed by the chief be- 
fore, at, and after dinner ; but I do not recollect any thing 
was said thaiis woiifa repeating. 

« €ee UoL GnuQt'iKa^&e. 
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^^ There were as we went home seyeral descants upon our 
feast ; hut I rememher one of our company said he had tasted 
a pie, and that many a peruke had been baked in a better 
Crust. 

^' When we were returned luther in the erening, we supped 
upon beef steaks, which some who compluned they had not 
made a dinner, rejoiced over, and called tnem a luxury.'^ 

It may not be inappropriate in this place to introduoe 
the reader to some of Lovat's epistolary courtesies. Here 
is a letter of condolence to his relation, Drummond of 
Bohaldie, on the death of that gentleman's brother. The 
reader will observe how very well the document would 
be adapted to a collection of religious letters by serioos 
people. 

"Beaufort, 20th September, 1737. 
** My D£ABest Cousin, — I received the honour of yonr 
two letters at the same time by the last post, the one dated 
the 29th of Aug^ust, and the other the 12th of September. It 
was with tears in my eyes that I read your last letter, that gives me 
an account of your brave worthy brother's death ; and my heart 
is so full of gnef for the loss of that gallant gentleman, that I am 
hardly able to dictate a sensible letter. J£ you lost a kind, affec- 
tionate, brave, worthy brother, that might have raised your 
family to a greater pitch of honour and riches than it has been 
for some generations, so I have lost a valuable relative that 
some time or other might have been of great use to my £Guni]y 
and posterity. I therefore, by the right of blood and nature, 
share with you in your just sorrow and grief for the irrepa- 
rable loss of a brother in the flower of his age, of so much 
merit and valour. However, my dearest cousin, it is contrary 
to religion and common sense to repine at the acts of divine 
Providence. It is God that has done it, and therefore we 6ugiit 
to submit ; and your fiimily, and your relatives tind friends, 
ought to thank God that you are spared for the support of your 
worthy f&ther and mother, and of your brothers and sisters^ 
for the preservation of your family and the comfort of yoor 

* Letters from the North, L 158. 
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firiendd. For my part, my dearest cousin, I do assure you 

-without compliment, that I have more comfort and satbfaction 

in. the honour of your personal friendship, than in any rela* 

^ons I have on earth ; and if my only brother that is dead, were 

in. life, I do not know which I would dispense with, you or 

'kxxm ; and if it is any comfort to you, my dearest cousin, I 

liiimbly beg that you may look upon me as a brother in the 

place of him that you have now lost : and though I have not his 

merit or his valour, I am very sure I have as much affection 

-BoT you as ever he had in his life. Afber what I have now said^ 

I hope you wiU forgive me to ^ve you my sincere advice. 

'' In the first place, I earnestly beg of you not to hurt your 
liealth by too excessive grief for that worthy brother that you 
liaye lost, for your famuy's sake, and for your friends. In the 
second place, I conjure you, by the duty you owe to your honest 
father and mother, and to your affectionate brothers and sisters, 
and to the friends and relations that love and honour you, that 
you may not think, at any rate, of going to the West Indies. 
X our family has made too great a loss already in that country. 
I wish they never had been adventurers, or ambitious to gather 
the dross of the earth in foreign parts. If they had stayed 
in their country, though in low circumstances, they might have 
some day or other so si^alised themselves by their great valour, 
that they would be an nonour to their family and kindred. You 
are now the only person left, that really can support and main- 
tain the dignity of your family and kindred, if your king and 
country had to do. How cruel, then, and barbarous it would 
"be in you to leave your family comfortless, and to deprive your 
king and country of one of the best subjects that now our coimtry 
is possessed of. For God's sake reflect on all this, and let real 
reUgion, natural affection to your parents and relations, and, 
what I think is above all, the love of your country, banish out 
of your heart all thought of leaving Scotland. If your brother 
has left money, the authority of the government and the laws 
will recover it for you. You do not want Mends ; and for my 
own part. 111 not only use all the interest I have in the world 
for you, but 111 divide a sixpence with you as long as I have 
any. So I earnestly beg of you to fix your heart upon your 
home affairs, and wait patiently some happy occasion in wnich 
you can show your merit and valour for the honour and glory 
of your ooimtry, and how heroic and glorious it is to venturo 
your person for your dear country, rather than for the sordid 
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dross of the earth, which is as JUfficult and qneertain to pr cBcr t Cy 
as it is painful and tormenting to acquire. I speak to you^ mj 
dearest cousin, from my heart and soul, so I hope it ^nll faftro 
some influence on you ; and if your husiness would allow yo% 
I wish to God you would come and stay some weeks with ine^ 
that we might converse thoroughly upon that subject. 

^' I earnestly entreat you, offer my most affectionate humble 
duty to your worthy father and mother, to your brother John, 
and to your sisters, Mrs. Margaret, and Mrs. Jacolnna; I 
heartily condole with them the loss of their worthy brother. I 
entreat you give my most humble service to my cousin Kipen* 
davie, and to my old friend, Captain Taylor; and believe that I 
am, while there is breath in me, with uncommon zeal and re- 
spect, my dearest cousin, 

" Your most faithful, most obliged, 

''And most affectionate slave, 

"LovAT. 

** P. S. The bearer is my cousin, Mr. Fraser of Boblaimie^ 
whom I have sent to take care of a few cows and oxen^ that I 
have sent to be sold at the market of Crief. I hope, if yoor 
affairs will allow you to go to Crief, you will assist him to dis- 
pose of the cattle, and I entirely leave the management of that 
uttle affair to you, and to my cousin Mr. Drummond the cham- 
berlaiD, your brother-in-law, to whom I have writ with the 
bearer.*** 

It is evident that he knew by nature as much as Ches- 
terfleld could have taught him, and that he embodied the 
fiill spirit of that candid moralist's counsel, when he advises 
us to approach the friend who has suffered a ^mily afflic- 
tion '' with a countenance adapted to the occasion/* and 
to say ^^ with a grave composure," '' I hope you do me the 
justice to be convinced that I feel whatever you fed, and 
shall ever be afflicted where you are concerned/' 

We may next give a specimen of the exuberant courtesy 
with v^hich he could adorn an act of kindness. This letter 
is addressed to his agent, John Mac&rlane: 

* Lovat Docomeats, 
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** I am Tery angry ifaat you should be so nice with me, as to 
use any compliment to ask the use of two hundred pounds to do 
you an essential service ; I do solemnly protest to you that I 
have not a hundred pounds in the world but what I would as 
fireely lend to you to do you good, as I would to my bro- 
ther John, if he was in Hfe, and without any compliment. I 
have not a relation or friend on earth I love and respect more, 
OP would go a greater length to serve ; so I beg you henceforth 
make no ceremony or compliments with me, and command any 
ihing I am master of, as you do your own. I here send you a 
bill enclosed for the two hundred pounds on Andrew Drum- 
mond, payable at sight, with a letter of advice^ &c.'** 

Among the various features of this versatile man's cha- 
racter, we must not omit his rank among " noble authors." 
The authenticity of his memoirs is discussed in the In- 
troductory Notice. Several specimens of the book have 
appeared in these pages. His epistolary style does not re- 
quire to be characterised; it speaks loudly for itself. In 
1724 hie addressed to the king a " Memorial concerning 
the State of the Highlands.^t It is not a document of 
much interest, as the writer's primary object is to keep 
out of view the effective remedies for the turbulent state 
of the country, and his secondary object is to prevent their 
being suggested to the reader, by a too distinct account 
of the evils to be remedied. He admits that ** that part 
of Scotland is very barren and unimproven, has little or no 
trade, and not much intercourse with the low country," and 
that the people ** are very ignorant, illiterate, and in con- 
stant use of wearing arms." His remedies all tend to the 
increase of the power of the chiefs. The sheriff? *' should 
be persons having credit and interest in the shire they are 
to govern," meaning that they should be powerful chiefs like 
himself. He recommends the re-establishment of inde- 

• Lovat Documents. 

t Printed in the " Appendix to Bmrt's Letters," 5th Edition, ii. 254. 
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pendent companies commanded by the cUefs, and shows 
that Lowland forces are utterly incapable of preserving 
peace among the mountains* This paper was founded on 
in " General Wade's Report on the State of the Highlands,'' 
and thus was a main instrument in the restoration of the 
independent companies in 1725, much to Lovat's satis- 
faction. The paper having been thus fiur effective, it 
would be unjust to suppose that it was not skilfully exe- 
cuted. 

The brother John, who is so often commemorated 
with expressions of strong attachment, died about the 
year 1715; from a course of dissipation, perhaps brought 
on by the restoration of his brother, and the exciting 
events of that year. Lovat in his letters makes frequent 
allusion to this loss, as sincere as words can be. At a 
subsequent time the Highlanders commemorated him by 
the descriptive name of Black John of the Dirk, and told 
a story of an incident between him and a piper at a feast 
at Beauly. In the words of a witness examined in the 
late genealogical inquiry: " The tune he was playing was 

* Another document, of a totally different character, containing an 
** Account of the State of the Highlands in 1716, with Suggestions for 
their Improyement," has heen attiihuted to Lovat. It is in the Appen* 
dix to the " Memoirs of Sir Ewen Cameron," printed for the Abbots- 
ford Club. It affords a very forcible account of the mischieyous power 
of the chiefs, and declaims against adding to their natural authozitj 1^ 
investing them with regalities and sher^doms. It suggests the di^ 
arming of the men, the abolition of the seignorial powers, restraints on 
the assemblages of great bodies of men on hunting eneditions, and a 
general system of education. In short, it is a method of drawing the 
teeth and paring the daws of the Highland chie&, and the odIy toppo* 
sion on which one could admit, even on strong evidence, that it was 
written by Lovat, is, that feeling at the moment uncertain about the 
recovery cf his own right of chi^ship, he was resolved to ruin that of 
his breuiren. The only actual evidence of this alleged aathordiip ap- 
pears to be, that the only extant MS. of the document, in poesestioa oC 
Mr. Laing of the Signet Library, is titled ** Copy of Frasers Scheme for 
Civilising Sootbmd.'' He would not give it this name, as he never forgot 
his title. 
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Bittack er Mac Thomas," and several lines of the song 
repeated, are thus interpreted: "There is a dirk upon 
Thomas's son, rattling and glancing above the band of his 
breeches, when a knife might very well satisfy him ; he has 
a sword and a shoulder-belt, when a straw rope might 
answer him," &c. It seems that these allusions were in 
some way personal to John, who drew his dirk, and, in- 
tending to drive it into the bag, and let out the wind of 
the pipe, or, as some witnesses said, not precisely caring 
where lie drove it, sent it to the piper's heart. For this 
he had to fly and hide himself; a circumstance which 
shows the origin of the legend to be in some event of 
later date, in which some inferior member of the family 
was concerned ; for that the brother of Mac Shimi 
should be put to any inconvenience by the death of a 
piper in the early part of the eighteenth century, is quite 
incredible. 

While the Dowager Lady Lovat was still alive Lovat was 
twice married. The first object of his choice was Margaret, 
fourth daughter of Ludovic Grant, of Grant. ** I spoke," 
says the lover, in the midst of his courtship, ** to the duke 
and my Lord Islay about my marriage, and told them that 
one of my greatest motifs to that design, was to secure them 
the joint interest of the north." 

The matter seems to have been taken up by these great 
men as an important negotiation. 

** I trouble you," says the duke to a cadet of the Grant family, 
"with this, to let you know that some time since I learnt 
that Lord Lovat had proposed a match with Grant*s sister, 
which for many reasons I wished so v/eel to, as to interest my- 
Belf with Grant in &your of it. You know Lord Lovat is one ror 
whom I have with good reason the greatest esteem and respect; 
^d as I confide entirely in him and the brigadier, I am most 
earnest that thb match should take effect. 1 am informed that 
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the young lady is at present with you, and that some other 
body is making court to her. I must, therefore, as a faitbfid 
friend to us all, entreat your interest to bring this matter aboul^ 
which will, I think, unite all friends in the North ; a union 
which will be yery serviceable to his Majesty, and his royal. 
fSunily ; and no less to all of us who have ventured our Hves 
and mrtimes in defence of it"* 

There was a dark shadow from his previous histoiji 
which must surely have impended over this marriage in 
the eyes of the young lady or her friends, however little 
it might interrupt his own thoughts. It at all events 
crossed the mind of his powerfiil friends. 

** Islay desired me," he says to Duncan Forbes, "to write 
to you to know if there would be any fear of a pursuit of adhe- 
rence from that other persony which is a chimerical business, 
and tender fear for roe in my dear Islay. But when I told him 
that the lady denied before the Justice Court that I had any thing 
to do with her, and that the pretended marriage was declared 
null — which Islay says should be done by the commissaries 
only — ^yet when I told him that the minister and witnesses 
were all dead who were at the pretended marriage, he was 
satisfied they could make nothing of it, though they would en- 
deavour it. However, I iutreat you write to me or to Mr. Stewart 
a line on this head to satisfy my Lord Islay's scruple.^f 

So were the transactions with the dowager lady at 
Castle Dounie, and Eilan Aigas thrust aside. How inviting 
must have seemed the pathway so opened up to the new 
comer! The marriage was celebrated in 1717. 

This lady died in 1732, and in the following year 
her lord married his second wife, Primrose Campbell, 
daughter of John Campbell of Mamorc; It was of course 
a union of policy, and of very sound policy; for Mamore 
was brother to the deceased Archibald Duke of Argyle. 
An anecdote has been repeatedly told of the suitor having 

* Culloden Papers, 69. f Colloden Fftpors, 56. 
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Overcome her objections to the match by the following stra- 
tagem. The lady received a letter purporting to be from 
her mother, in a dangerous state of health, desiring her 
presence in a particidar house in Edinburgh. She flew 
to the spot, and found there — ^Lovat. On her reiterating 
her abhorrence of his addresses, he informed her that 
tihe house was devoted to purposes which stamped infemy 
on any female who was known to have crossed its thresh- 
old. Such is the traditional account of his wooing. 

The reader will judge how far it may militate against 
this stoiy, that the marriage contract was very formally 
executed by the parties and their relations, the subscrip- 
tions being attached at different dates from the 3rd of 
April, when the bride and bridegroom signed, to the 9th 
of July. The band of connexions who appear on the 
occasion, is very formidable ; but however much this 
may indicate their cordiality to the match, it is of course 
no evidence that the bride herself went willingly to the 
fiacrifice. There were the bride's mother and her brother; 
henmcle, Lord Elphinstone; her aunt, the Countess of 
Mar; the Duke of Argyle, and the Earl of Islay. Dun- " 
can Forbes was one of the witnesses. The contract pro- 
vided the lady with a yearly jointure of 3000 merks, 
Scots— about 170/.* 

Tradition states that the married life of this lady was a 
train of miseries caused by the tyranny and brutal violence 
of her husband. To be mistress of Castle Dounie was 
probably no enviable dignity, to a woman brought up 
with even moderate notions of female delicacy; but it may 
be questioned if one connected as Primrose Campbell was, 

* The marriage contract was lately used for legal purposes, A copy 
is in possession of James Maidment, Esq,. 
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Was likely to be exposed to palpable injury and insult, by 
80 sagacious a politician as her husband. 

Of Lovat's children, five; three sons and two daughtecs 
reached maturity. Of Simon the heir, who was bom on ^se 
19th of October, 1726, there will be found several notices in 
these pages. After the rebellion he became a distinguished 
officer, and by a special Act of Parliament was restored to 
his paternal estates in 1774. He maintained a high character 
in pubUc Ufe, but Mrs. Grant states, that in him a pleaamg 
exterior covered a large share of the paternal character, 
and that ''no heart was ever harder — no hands more rapa- 
cious than his." He had raised a regiment in the Eraser 
country destined to embark at Greenock for America^ 
The people had formed expectations which he did not 
realise, and the women pursued him to the place of em- 
barkation with Celtic curses. Colonel Fraser gave a 
dinner to the officers of the 42nd regiment. He con- 
ducted the wife of one of them to the inn where the 
entertainment was held. She said she nearly fainted with 
horror at the scene she encoimtered. Knowing Gaelic^ 
she was able to understand the horrible curses of a troop 
of old women who followed them, while her companion^ 
not conscious of her skill, talked on with the quiet un- 
concern of a well-bred gentleman.* 

The second son, Alexander, who was bom in 1729, 
after serving abroad returned and spent his days in the 
Highlands; he was called the brigadier, but does not 
appear to have held that rank. Mrs. Gbrant says, he 
** acquired rather too great a relish for the convivial mode 
of living," and his habits were much more emphatically 
attested by a witness in the late genealogical inquiries, 
who said, that 

• Mn. Grant's MS. 
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''On some occasions the said Brigadier Alexander Fraser 
passed the night in the deponent's father's house, and on 
such occasions the deponent, then a hoy, used to leave a 
bottle of wbiskey at the brigadier's bed-side^ to be drunk by 
him during^ the night> and which he generally finished before 
pioming.'** 

Of the two daughters, Janet was married to Mac- 
pherson of Clunie^ the other Sybilla, died unnaarried. 
Of his conduct to these young ladies, tradition gives a 
favourable description. 

**"When his daughters," says Mrs. Grant, " showed a disgust 
to the profligacy of Castle Dounie, and preferred residing gene- 
rally with the only aunt they had then living. Lady Mackenzie 
of Scatwell, he did not resent their leaving him, but rather 
seemed pleased with the delicacy and good principles which 
always governed their conduct."t 

The same authority says, that in deference to their 
feminine delicacy, he sometimes restrained the pruriant 
luxuriance of his wit; if he did so, it was an abstinence 
which his contemporary Sir Robert Walpole was, at least 
hy his son's account, unable to practise. 

He seems to have been far too much of a politician to let 
Hs character go forth through the female world as that of a 
brute and a tyrant; he had made himself popular among the 
accomphshed females of France, and was not likely to be 
utterly repulsive to those of hisown country whenhe thought 
fit to be agreeable. Indeed, we have evidence that he did 
not disdain to bring his intrigues to bear upon small ball- 
room poHtics ; and that, petty as must have been the influ- 
ence of the salon in his immediate neighbourhood, he 
condescended to employ it. The following letter is a 
curious instance* 

* Lovat Documents. t Mrs. Grant's MS. 
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'< Lord Lorat to Mias Ann Stewart. 

« Beaufort, 20di Dec. 1741 . 

'' Past 12 at Night. 

*' Mt Deab Cousin, — I was very sony to nnderstand that 
you had a bad cold sinoe you went into Inyemess ; if you had 
staid in my little house where the air is very good and -whole- 
some, and where you was as welcome as in your father's bous^ 
it would have saved you from the had air and dirty streets of 
Inverness, which has brought that cold upon you ; nowever, I 
sm exceeding glad to know that it is almost over, and I hope 
this letter will find you perfectly recovered, and in enlare good 
health, which I wish with all my soul ; and I sincerely assure 
you, and your worthy father and mother, and all the fEunily, of my 
most affectionate humble duty, best respects, and best wishes. 

^^ As you promised to honour Miss Eraser with your good 
company at Christmas, I have sent this express to know what 
time you would have the horse and chaise go in for you. 

^^ I know that you will be much solicited and importuned to 
be at the ball that the Gentlemen Masons g^ve on Monday 
next. If a friend of yours was king at the ball, I think it 
would be a right thing in you to honour it with your presence^ 
hut as Major Caulfield is to be king of the ball, I know no call 
you have to do him honour. 

^^ £wen Baillie told me that Caulfield and Collector Colvill 
were to come here in a day or two to see me ; I own Caulfield 
is not blate, and if he makes me a visit after cutting my 
throat, and doing me all the injury in his power, and was the 

freat instrument of breaking of my company, it plainly proves 
e was bom and bred an Mshman ; but 1 have had several 
proo& of the same many years ago. But my dear miss, as it 
would be very impolitic in me to wish that you should deprive 
yourself of the pleasures of that ball, since you have a great 
many friends that vnll be at that ball that are masons, yoa 
should go to please them, without taking any great notice of 
Major Caulfield, and when the ball is over I shall send in my 
chaise for you ; and my friend, and your cousin, the Laird of 
Abriachen, will have the honour to convoy you here, and you 
may freely command your time to go and to come here, without 
the least constraint, according as it suits your pleasure and 
convenience. 

^^ Since I wrote what is above, Major Caulfield and Collector 
Colvill are come here to dinner ; Mr. Colvill is my relation, 
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and is always very \?eloome to me, but I own tbat all the good 
manners and politeness that erer I learned and practised was 
put to a trial now to behave with the other gentleman. How- 
ever, good nature got the better, and I let him see that I could 
1>e as complaisant, and polite and civil in my own house, as if 
lie had never done me the least injury. He was telling me, that 
it is not sure that he was to be king of the ball, but whether 
lie is or not, my kindly advice to you, my dear cousin is, that 
you should have that complaisance for your friends as to go to 
tihat ball, which they cannot but take well, and they would have 
reason to take it amiss if you did otherwise. But I earnestly 
beg you may take care of your health, for the ball-room is a 
Qursed cold room. I wish you had my chair to take you in 
and out ; Duncan Fraser can ffet it to yOu, and it will do mo 
iTBst pleasure that you should, take it, and I only propose it 
€or your health, which I do wish as well as I do my own 
daughter's, for I am with a singular esteem, and a very sin- 
cere attachment, and respect, 

*< My dear miss, 
^^ Your most obedient and most faithful humble servant^ 

^ and most affectionate cousin, 

« LovAT."* 

Lord Lovat has been accused of being the main instru- 
ment in the celebrated abduction of Mrs. Erskine, com- 
monly called Lady Grange. The Honourable James 
Erskine, called by his title of courtesy as a Judge of the 
Court of Session, Lord Grange, was the second son of the 
Earl of Mar. He was raised to the bench on the 18th of 
October, 1706. He was anxious to enter Parliament as an 
opponent of Sir Robert Walpole, a circumstance whicli 
made that minister carry through the very excellent 
act of 1734, prohibiting the Scottish judges from being 
members of Parliament. Having some ambition to dis- 
tinguish himself as a politician, he resigned his seat 
on the bench and became member for Stirlingshire. 
His ambitious dreams, whatever they were, do not 

* From a Transcript in possession of the Society of Antiquaries, 
Edinburgh. 
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appeiu: to have been realised, for lie soon after* 
wiurds retiFed from public ,life. His wife, whose bistory 
bas made so wild a romance of real life, was tbe daughter 
of that Chiesly of Dairy who shot Lord President Lock- 
hart in the High Street of Edinburgh, for deciding that 
he was bound to support his wife ; and it is said that the 
lady frequently appealed to this symptom of the blood 
from which she had sprung, as a significant intimation of 
what she might be able to accomplish, if driven to ex- 
tremities. 

An amusing little tradition which the author obtained 
on excellent authority, proves the intimacy between Lovat 
and Grange. Dr. Carlyle, who afterwards became minister 
of Inveresk, and the friend of Hume, Smith, Robertson, 
and Blair, was one day, in his youth, striding contempla- 
tively through a field near Prestonpans, when he was 
addressed by Erskine of Grange, who was in search of 
some one to dine with him that day to meet a friend. He 
invited the young divine, with whom he had some ac- 
quaintance. The friend was Lovat, and the social union 
was of such a character as a young divine can seldom 
have an opportunity of witnessing. The two old lords oi 
course got fiercely drunk; the most innocent part, on the 
whole, of their proceedings. They then insisted on having 
the society of the landlady of the tavern and her female 
assistants, with whom they danced a series of boisterous 
reels, interspersed with those roystering personal compli- 
ments which are said to be the peculiar attendant of the 
national dance in its pure state. On the whole, it was 
such an evening as a young divine was not likely to 
forget. Lovat employed this convivial friend as one of 
his legal advisers, and he speaks of the entail of his 
estate, << which my Lord Grange has laboured these three 
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years past; and he says now that he believes it one of the 
hest entails in Scotland."* Lord Grange was the great 
lay head of the Ultra-Presbyterian party, and has been 
respectfully commemorated by its historian, Robert Wod- 
Tow, who notes on one occasion, that " he complains much 
of preaching up of mere morality, and very little of 
Christ and Grace."t On another occasion, he is repre* 
sented, as complaining that '^ he was extremely abused by 
not a few at Edinburgh, and represented as a hypocrite !"J 
There can be little doubt of the charges being made; but 
if they were well founded, he was certainly as much a 
hypocrite to himself as to others, for he left behind him 
a diary,§ very full of earnest piety, exhibiting at the 
same time a feature not so likely to be anticipated, many 
manifestations of domestic tranquillity and en]oyment.|| 

Wodrow affords us the following very emphatic picture 
of the judge's domestic condition, in July, 1730, just 
before the celebrated abduction of the lady. 

<< This month 1 have the very melancholy account of the 
open breach in my Lord Grange his family. Things have 
lieen very dark there for some time, since bis lady took up a 

* Miscellany of the Spalding Club, ii. 4. 

f Wodrow Analecta, ii 207. t ^^ ^06. 

§ Extracts from the Diary of a Member of the College of Justice* 
pnyatdj printed, 1843. 

I Aocording to his friend Wodrow, his wife was not the only woman 
whose conduct perplexed the judge. The following passage may not be 
imacceptable to the dealers in some modem mysteries : 

** He tells me an account, which by the circumstances, I conjecture, 
relates to himself, that there was a woman in Edinburgh under deep 
distress and melancholy ; in short, her circumstances looked as like a 
possession as any thing of that nature well could. She spoke of things 
at distance and secret things. One day a gentleman came to visit her, 
and seeing her distress, and strange things said and done by her, he was 
really much frighted and terrified, and when he went he set down some 
hints of what he had seen, and his own terror in his day-book, and neyer 
coramunicat this to any one. Next day he came to see her, and she 
grinned fearfidly at him, and said to him, * Feared beast — ^write no books 
of me.'"— >WodTOw's Analecta, iii. 307. Lord Orange mentions in his 
Diary, a female who beheld yisions scarcely less real and effectiye than 
that of St. EranciSy who may be the person here alluded to. 
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jealoiunr of him, diamd lum with g«nlt with anothay and had. 
spies aooat him in England, when last there ahoot his son's 
process of marder. She intercepted his letters in the post- 
ofBoe, and would have palmed treason npon them, and took 
them to the Justice Clerk, as is said, and alleged that aome 
phrases in some of her lord's letters to Lord Don, related to 
the Pretender, without the least shadow for the inference. 
Last month it seems his lady, heing for her drunkenness palpa- 
ble and open, and her violent unhappy temper and noia- 
management, inhibited by mj lord, \m the £umly. TUa 
was pleasing to her lord, and he did not use any endeavoois 
to haye her back, since sometimes she attempt^ to mnzder 
him, and was innumerable ways uneasy. Upon this, my lady 
gaye in ahill to the Lords for a maintenance, and contaimng* tte 
grounds of her separation. But the matter was taken up^ and 
my lord entered into a concert with her Mends, aUowra^ her 
one hundred pounds a-year, and she declared she would be 
satisfied with that : and so they liye separately. This msui is 
owned, by his greatest enemies, to haye nad the greatest pioyo- 
cations possible, and his family distresses have even drawn pity 
from them that (I hope) groundlessly have loaded him with the 
greatest calumnies and reproaches."* 

This description of Lady Gbrange's character and habits 
connects itself too well with the other circumstances of the 
stoiy^ where we find her, as one of the comforts of her 
banishment, receiying an anchor of whiskey annually, and 
liberally partaking of itf Howeyer shocking it must he 
to modem female ears to say so, it is eyident that this ua- 
fortunate woman was a confirmed drunkard. She had 
sworn yengeance on her husband, and her pedigree indi- 
cated her as one from whom such menaces were not to he 
despised. It was recorded of her father, that when he 
had made a like threat, and was asked how he could en- 
tertain designs so horrible imder the all-seeing Eye, he 
answered, that God and he had many things to settle 

* Wodrow Analecta» iy. 166. HaitiUmd dub. 

t Mr. Chambers found this stated in the pspen connec t e d wHfa a 
judicial investigatioa as to the abduction, man iHiich he made ail 
intereeting nairatire in his Jonmal, No. 1 14. 
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frith each other, and they would settle this too. Lady 
Ghrange was in possession of a dangerous, if not a trea- 
sonable, letter hy her husband, and she had taken her 
place in the conyeyance to London, to present it at court. 
Qa the whole, it is necessary to cast on the times the 
reproach of saying, that Lord Grange's conduct admits of 
some palliation. " These were things," he said, " that 
could not be redressed in a court of justice, and we had 
not then a madhouse to lock such imhappy people up in.'' 
It has justly been remarked, that if she had been the 
wife of Lovat or Charteris, things would have been more 
effectually managed, and the world would never have 
been astonished with the tale of her abduction. 

On the evening of the 22nd of January, 1732, Lady 
Grange, living in lodgings next door to those of her hus- 
band, was seized and gagged by several Highlanders, 
who had been secretly admitted to the house. She de- 
clared that they wore Lovat's livery: probably meaning 
his Tartan. She came afterwards in contact with mem- 
bers of the Fraser clan, and she mentions that Lovat had 
an interview with her principal gaoler, near Stirling, to 
arrange as to her journey; but she does not say that she 
was present. The project was undoubtedly one in which 
the Jacobite chiefs participated, for the safety of an ac- 
complice, and the security of their cause in general; but 
there is no further evidence but that just mentioned, to ^ 
connect it with Lovat; unless his own denial, which is 
certainly very much in the tone of the man who denied 
with an oath the charge of swearing, be considered as evi- 
dence against him. 

'^ As to that story about my Lord Grange, it is a much less 
surprise to me, because they said ten times worse of me, when 
that damned woman went from Edinburgh, than they can say 
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now ; for they said that it was all my contrivanee, and that it 
was my servants that took her away ; but I defyed them then, 
as I do now, and do declare to you upon honour, that I do not 
know what has become of that woman^ where she is or who takes 
care of her ; but if I had contrived, and assisted, and saved my 
Lord Ghrange firom that devil, who threatened every day to 
murder him and his children, I would not think shame of it be- 
fore God or man ; and wherever she is, I wish and hope she may 
never be seen again, to torment my wortiby friend. — Crenea- 
logy of the Hayes of Tweedaley p. 109. 



1 
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CHAPTER VIII. 

His political Career — Battle of GleDshiel — A successful Negotiation- 
Loyalty — A FaYourite at Court — ^His Loyalty questioned — ^A Scene— 
A Vindication — ^Its Sincerity tested — ]GUs Litrigues with the Jaco- 
bites — ^His Dukedom — His simultaneous Zeal for St. James's and 
St. Germain's— Deprived of his Independent Company and his She- 
rif&hip — ^Lord Tinwald — ^Dr. Patrick Cumming. 

Let us now cast a glance at Lovat's political career, 
or so much of it as has found its way above ground, 
during the interval between the two rebellions. His 
first impulses were towards an active partisanship of 
the house of Hanover. In the following letter to Dun- 
can Forbes, we find him residing in London, and taking 
a vivid interest in the bill for vesting the forfeited es- 
tates in trustees, to be sold for the use of the public. 
He had already secured Fraserdale's escheat, but, pro- 
bably as the gift had been much attacked in Parliament, 
he had some misgivings that it was not beyond all risk. 
The " two brothers," Argyle and Islay, are still his idols; 
and the business-Hke manner in which he speaks of 
English politics after a life spent between small despotisms 
in the Highlands, and a great one in France, does credit 
to his capacity. 

'' 6th of March, 1718. 
*' My Db. Gen.— It*s now ten at night, and I have not 
vet had the tvme to eat a bit. The debate in the House of 
Lords lasted m>m two to eight, and the two brothers should 

O 
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haye statues erected for ihem by your Seaenon and coantrey , Cv 
they spoke to the admiration of all the hearers. The Doe of 
SIon[trose] and his friend Rothes, who has said such strange 
things against the Lords of Session, that I leave to otfaoi 
to give you account of. But I only tell you that the Ddn 
and he battled it a long time, in which batde there wag 
good sport to the hearers who laughed heartily. In short the 
bill was committed by the majority of seven votes. If all Soots 
had been of a nde, tnat bill had been thrown out. But in Aati 
the court wiU carry any thing. 

" My Lord Athol has given a printed petition in his niece's 
name against my title. I am to do the like against the lady's. 
Both is irregular and will be rejected. But ifs only a point of 
malice in his grace, which will not avail much to bun. 

*^ There are, as they say, great changes this day in the mi- 
nistry. Stanhope agam Secretary of State. Sundferland] at 
the head of the Tresery. The D. of Somerset master of hone, 
and Carlisle President of the CounciL They say there is a 
reconciliation, and that the pr.[incej will drop ye D[[ake] and 
his. A little tyme will show this. I only tell you what's whim- 
pered, and I believe not w^ut grounds. Fie send yon ye peti- 
tion by ye mail. 

" I am, for ever, L."* 

Notwithstanding the zeal with whicli he started, weSnd 
bis faith wavering so early as 1719. Having obtamed 
but a portion of the family estates by turning Hanoveriaxii 
he perhaps expected to gain the remainder by becoming a 
Jacobite. In that year a Spanish invasion was ezpectedi 
and it is attested, at Lovat's trial, that he wrote to the 
exiled Lord Seaforth "to encourage and desire him to 
come down with his men; and that he, Lord Lovat, 
would join him with all his, in favour of the pretender.^f 
He happened to show this letter to his neighbour Chis- 
holm of Knockford; an act not in keeping with his usual 
disCTetion, for Chisholm sent information of its contents to 

♦ Autograph, original t State Trials, xviiL 58S. 
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Ihe govemment On this, Lovat immedifttely proceeded 
to London to clear himself. In the meantime, he awean 
to have given instructions to his clan to rise on the sid^ 
ihe government, and to make themselves peculiarly officious 
against Lord Seaforth; for in a contemporary newspaper 
account of the battle of Glenshiel, in which the Spaniards 
were encountered on the west coast of Invemesshire, there 
is this statement. 

** "Ks said, the gentlemen of the name of Frazer with their 
£>Dower8, who are well effected to the govemment, have taken 
possession of ihe Castle of Brahani the late Earl of Seaforth's 
eeat."* 

Another news-letter a few days later, says, 

'^ I hear the body of Monroes and Frazers, as also the 
Sutherland men who were with the Kine's troops in the action, 
befaayed themselves very yaUantly, and did considerable service 
qdl the occasion."' 

In the midst of these statements, stands the following 
announcement in the " Scots' Courant." 

*^ His majesty has done the Lord Lovat the honour to be 
godfather to ms child ; and has appointed Colonel William 
Grant, of Salandaloch, to be his pros^* The ceremony is to 
be peiformed at his lordship's seat in Scotland, for which place 
he set out on Monday last, together with Colonel Robert 
Monro, Jnnr, of Fowlis." 

This is a full attestation of the success with which he 
had re-established his character. But his good fortune 
did not end here. He being now a potent man at court, 
and ihe Seaforth family in tribulation, Lady Seaforth be- 
sought him " to do something for her son." He agreed, 
upon one condition: that the ominous letter — a sword 
hanging by a hair over his head — ^might be restored to 
him. He got possession of the document, and put it in 

* « Scots' Cowaat/' ISth of May, 1719. 

02 
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the file. '^ Theie was enougli to condemn tliirty Loids 
tbere," said a fiiend, who was with him at the time.* 
But all traces of the perilous communication were now 
obliterated, and he would be a bold man who should caS 
in question the loyalty of the king's fitvourite. 

Having, probably, been taught caution by the narrow^ 
ness of his escape, on this occasion, we find no more oyert 
acts; and any intrigues he may have entered into, must 
have been managed with extreme caution. He lindoubtedly 
established himself as a favourite with George L; and 
in his apologetical speech at his trial, he enlarges on hia 
fortune at court, with his usual luxuriance of descrip- 
tion. He says, he received three several letters of thanks 
firom his Majesty and continues, — 

" I believe there are Lords in this house— I am sure there 
are a great many yet alive, that know I was a pardcnlar 
£siYOurite of the late Kind's : I believe more than any one of 
my own rank in Scotland. I remember my Lord Townsh^id 
told me one day, who was my particular firiend, that I wai 
certainly a great favourite of the King, and if all the mi« 
nistry should join together to hurt me, that it was not in 
their power to do it — ^and that he would do me all the sernoe 
he could: and said, the King would not refuse any thing he 
should ask for me." 

On the same occasion, he tells the following curious 
little romance, from which it appears^ that he narrowly 
escaped filling the next niche to that of Marlborough, in 
the temple of heroic fame. The vision of greatness was 
opened up to him in an interview with Lord Cadogan. 

'^ He called me into his closet with him and told me, '^ we are 
now fully convinced. Lord Lovat, that it was you, and a few of 
the kings friends who were joined to you, that subdued and sup- 
pressed the rebellion and extinguished it; and that all that was 
wrote in the Gazette about Lord Sutherland, was all romance* 
Now I am so sensible of those services that you have done the go* 

* State Trials, xriiL 588. 
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Vemment, that, if you will join yourself to the Duke of Marl- 
borough, to the Earl of Sunderland, and to me, that are thought 
the fayourites of the king, we will, in the first place immedi* 
ately make you a major-general — you shall have a regiment 
of foot or dragoons, and 3000/. a year pension during your life. 
My Lords, if I had accepted of that offer, I had now had the 
bMt estate in Scotland, and would have heen £ur for heing one 
of the Field Marshalls of England^ heing the oldest officer."* 

His reason for rejecting this brilliant offer was that it 
involved a desertion of his adopted patron the Duke of 
Arsjle, who had been a father to him and had treated 
iiifas his own child; and as he ^ys on another occasion, 
to John Forbes, ** I have one good principle — think of me 
■what you will — ^I never did nor will forget a good service.*'* 

Five years after the battle of Glenshiel we find him 
addressing the young Prince of Wales, the son of George 
I. — ^who two years afterwards was to be George II. — 
in terms of high loyalty, enlarging on his own devo- 
^n, and hinting that the peace of the country was 
likely soon to be disturbed; an expectation which he had 
perhaps his own peculiar reasons for indulging. An ex- 
tract from this letter, directed &om Beaufort, the 24th of 
July, 1724, may be taken as a specimen of his composi- 
tion and orthoscraphy in French, a hjisnisise with which he 

scraps addressed to Duncan Forbes, not possessed of any 
further intrinsic interest, attest: 

** J'esperois avant le temps cy, avoir llionneur de rendre mes 
devoirs, tres humbles, k votre altesse Royalle £l Londres; mais j'ay 
en une fort terrible chute de mon cheval, qui attira une gross 
maiadie sur moy, dont je ne suis pas encore bien retabli. Quand 
je seru en etat de faire le voyage, Je suis resolu d'aller rendre 
xnes devoirs au Roy et a votre altesse royalle, et leur rendre 

* State Trials, xviiL, 830. t ^3* ^^ Culloden House. 
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eompie de la ntaation de oe payti ci, qui est Id ^m daogei 
des trois royaumes."* 

He seems, during the current of liis law stdts, to liaTe 
really desired to establisli the character of a respectable 
worshipM member of society, looking discreetly after 
this world, without totally forgetting the nert In a 
highly curious passage of a letter to John Forbes, of the 
10th of April, 1731, he says: 

^^ I am much indisposed since I saw you at your house. MaOT 
marks appear that show the tabernacle is £uling. The teetb 
are gone, and now the cold has so seized my head, that I am 
almost deaf with a pain in my ears. Those are so many sounds 
of the trumpet that call me to another world, for which yoa 
and I are hanily well prepared. But I have a sort of advantage of 
you, for if I can but £e with a little of my old French belief IH 
get the legions of saints to pray for me ; while you will only get 
a number of drunken fellows, and the innkeepers and tapster 
lasses of Inverness; and Mr. Mc Bean that holy man, Scc/^ 

From the year 1729 downwards, we find him Strug* 
gling hard with various rumours about disaffection, arising 
probably out of intrigues which hare alike baffled the 
government of the day, and the biographical investigator. 
Mr. Fraser of Phopachy, a gentleman of his dan who 
has already figured in these pages, appears, if we may 
judge from these mystical expressions in a letter of his 
lord's, to have got an insight into some of his transao-^ 
Idons. The letter is dated the 7th of April, 1729. 

** As to Phopachy, I believe he is quite mad or really pofl* 
sessed with the devil, for as I came home last night from the 
Kind's advocate's house, I got a letter from Castle Ladder, of 
which the enclosed is a copy, by which you will see what a 
situation I am in with that villain." 

He proceeds to say, that this undutiful clansman is pre- 

* Autograph in possession of Mr. Watson, Princes Street, Edin- 
burgh. tC^Bllodea Papers, 1S2. 
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paring a memorial to be presented by'^a Lord in the 
sonth" to the government, " that is full of all the crimes 
tihat ever was invented, and capable to hang all England 
if it were proven." But exulting in oonscious innocenoe, 
lie assumes his high moral style, and says: 

'^ I bless God I never was in my life guilty of a base or villft- 
noDS actioD, so I do not fear tbis wicked calumny. Bat I think 
much shame that a monster called Eraser should endeavour to 
give a scandalous impression of me to the world. 

'^I cannot/' he continues, ^Hhink but the law does famish 
redress of such a barbarous villany as this. I believe that the 
iricked man does all he can to provoke me to use violence against 
liim, but he is much mistaken, I hope the laws will do me jus- 
tice,''* 

The following curious narrative, in an unsigned letter to 
Duncan Forbes, seems to point at ftirther suspicions of 
disaiOfection. It is dated the 25th of January, 1733. The 
person who, for some small reason unknown, is called the 
Squire, is Mr. Brodie, who, on other occasions, is called 
•* The Beast," or " The King of Beasts," in reference to 
his office of Lord Lyon, King at Arms, which is also the 
occasion of some witticisms in this narrative: 

*^ I am obliged to give you an account of a political war that 
had very nearly ended in a bloody one. When the squire was 
indisposed, as I wrote you in my last, but on the recovery, 
Iliovat made him a visit of civility, when I happened to be pre- 
sent, as were also Louis Colquhoun, Judge Elchies, and Brodie 
of Whitehill. While I was there, nothing happened but com- 
mon civilities, but upon my retiring it seemed good to the 
^oire to fall upon the peer as if he had really been a Lyon. He 
i^braided him with ingratitude for deserting his friends the 
Grants, railed at him for disobeying Lord I slay's orders, which 
he said he had for directing affairs in the north, and which orders 
he could produce, and threatened to glow him up with Islay. 
Lovat keepedhis temper pretty well, though he really got very 

* Autograph HS. 
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abusire langoage, with which aJl ihe company chimed in. He 
said he could vindicate his condact very ^tfUy, and defied lum 
to do him any harm above^ with any man of note whatsomeYec 
Thus the visit passed ; but next day happening to meet at the 
cross, the squire began again in the same stiing, which so pro- 
voked the peer, tlmt putting [on a] stem face, he told mm, 
he had suffered too much of that already, and at the same time 
by his posture threatened his majesty with a return which would 
have obliged him to draw, if some people had not interposed 
aud parted them. Lovat in the height of his passion has writt a 
long letter to the Earl of Islay in his defence, where he gires 
the squire very rough langfuage. I hope he will mend the 
letter a little before he sends it, for he was in such a passion 
when he read it to me, that I could get nothing said to him. 
He assures me, that though you and all his friends make up 
matters with the squire, yet he never can after the rude manner 
he has treated him with,'** 

Perhaps these fears that Lovat would expose himself by 
the indiscreet indignation of his outcries, were thrown 
away. He had long been in possession of the savage 
virtue of controlling the passions when there was nothing 
to be gained by letting them loose. In the above scene 
he appears to have exhibited an excellent command of 
temper, in which an Indian of North America could scarcely 
have excelled him; and his bursts of rage, which were not 
few, and very loud and formidable, usually came forth, either 
when he was disposed, ^s he probably was in writing to 
the Earl of Islay, to act the part of the honest indignant 
who cannot control his feelings, or when he desired to 
intimidate an opponent, as he seems to have chosen to do 
with the Lyon, when he found that by keeping his tem- 
per he only exposed himself to more attacks. There ap* 
pears to be no means of discovering whether he then sent 
a letter to Lord Islay: four years afterwards he sent to 
that powerful nobleman, who, under Walpole's administra- 

* MS. at Culloden House. 
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tion, was called the King of Scotland, a memorial of his 
services and sufferings under unjust suspicion. The for- 
mer department of this circumstantial paper has abeady 
]>een quoted,* because it affords an autobiographical ac- 
count of Lovat's conduct in 1715: the remainder follows. 

<< la this poor atuation was I for nine years, fighting for the 

Sossession of the estate of Lovat, till such time as your lord- 
lip thought it for the interest of the govemment, to re-establish 
the Highland independent companies, then yoxir lordship was 
80 good as to procure me my old company again, and when your 
lordship came into the administration you were pleased to pro- 
cure me two marks of distinction, a commission as Lord Lieu- 
tenant of the shire of Inyerness, and a commission as Sheriff 
principal ; and by the providence of God and your lordship's 
protection, I got the better of my enemies, and at a vast ex- 
pense got possession of the honours and estate of Lovat, with 
all the rights that the laws of Scotland can give me, so that I 
had no difficulty further in life but to live frugally, in order to 
pay the great debt I owe for that natural and beloved acquisi- 
tion of mine, which has cost me above thir^ years' purchase, 
without the least consideration as heir male of tne family, for an 
AraHan would have got it cheaper than I. [What] I did 
was by your lordships particular advice, and I bless God I 
•am deanng off my great debt very well, and if God spare 
me five years in health, I vnH not be owing any debt on my 
estate, which I bless God is in better condition than it has been 
in these hundred years past, and that only by the extraordinary 
providence of God and the protection of the family of Argyle. 

" Now, my good lord, I humbly refer it to your serious re- 
flection, whether or not it is possible that I, in my senses and 
reason, could have ihe least thought, or imagination, or wish, to 
Me another goreminent, or any disturbance in this. Surely, I 
must be a madman if I would wish the Pretender to prevail, who 
used me like a scoundrel, and put me in a dungeon, upon the 
mere suspicion of my being a partisan of the fauuly of Hanover. 
And if the Pretender did prevail, of which there is no manner 
of probability, and which I pray God may never happen, would 
1 not be an idiot and a madman to imagine that any service I 
could do to the Pretender could balance the interest oi the fi&nd- 

• See Chap. V. 
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Set of Hamilton, Goidon, AthoI» Sea&rth, who Imm been 107 

professed enemies these forty jean pas^ and who were alwns 
Delieyed to be friends to the Pretender, and must natnrall j be 
Us fikYOurites if ever he prevaiL Now, my lord, I have no aaj, 
or chance, for the standmg of my &mily but by this gov«m- 
ment, and except the £unily of Aigyle^ I know no fiunily m 
Scotland that can less exp^ mercy from the Pretender thaa 
my fiumly ; for as Duncan Forbes told me onoe^ I might ecqpeet 
a gallows ten feet higher than ordinary if the Pretender pxe- 
Yaued, so that I must think that no man upon serious zefleraosft 
can believe^ that upon any consideration wnatoTer, I could e w 
act or contrive any thing against this government, if twentf 
Tillanous Knights of the Post should assert it. I vidll tell joir 
lordship some facts, which I hope will convince you or any mmm. 
that tninlai, that I believe there is a God and a rature state, that 
I am entirely and absolutely innocent of the fidse and villanoas 
aqperdon liud to my door. For, in the first place, since the 
year 1715 that I engaged myself in his Majesty's service, more 
lor the love and attachment I had to the Duke of Argyle and 
your lordship, than for any favour I then received firom the go- 
vernment, I solemnly declare before Grod, and as I must ansvrar 
to l£m at the g^reat day of judgment, I did not write one singie 
letter beyond seas, or to any man in ihe Pretender's service er 
interest and if the contrary is proven by any of the race of Adeno^ 
I will voluntarily sign the severest sentence that can be pv^ 
nounced against me. For I was so £ur£rom keeping any oor* 
respondence with any man abroad, that I was so foolish aa to 
lose several considerable things I left in France for my aot 
writing or sending for them ; I lefb some money in the Bands 
of Monsieur Bogeault, who vras Intendant c£ Rouen when I 
came from France ; I likewise left my coach and chaise, my 
pictures and my Hbrary of books, which were of value, at Somanry 
and as I must answer to my God, I never sent a single lettor to 
recover them since I came from France. So your lordship will 
see how basely I am abused, and as to the second a^iersion, of 
my design to send my son to France to be educated, I am per* 
Buaded that Divine Providence, to protect my innocence, faee 
allowed an impudent villain to advance such a manifest lie aeainat 
me, that can be refuted by several honest gentlenien to whom I 
have communicated the project of the education of my children 
these several years past. Your lordship knows that Dr. John 
Clark of Edinburgh is a man of honour and veracity ; he can 
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deckre upon soul and consdenoe that I agreed and concerted 
'Vfidi him, ahont two yean ago, that he should haye the direc- 
tion of the education of my children, for which I promised him 
XOO g^aineas fer his pains ; and the doctor can tell your lordship, 
or to any man that will ask him the question, that his scheme 
'was, and is, that my two hoys should stay at the school of Dal- 
kradi till! they were masters of their Latin, that then they should 
eome in to Edinhurgh, to stay two or three years at the College 
m that University, and at the same time learn what thcrv- comd 
cf the Scots' law, and that then they should go over to HoUand, 
and stay two or three years there to learn the ciyil laws, and the 
Oilier parts of learning that they wotdd he capable o£ By this 
time my Meat boy would be past twenty, and fit to trarel 
throii^h Germany, France, or Italy, or any other part 
ti Europe that he had a mind to see. Thus is the true 
Bdieme that Dr. Clark and I had a mind to follow, and in 
pursuance of it, since my eldest boy was so tender and so much 
direatened with a decay that I durst not yenture to send him 
south this year. Dr. Clark sent me one of the ushers or doctors 
c^ the school of Dalkeith to be his tutor, and to teach him and 
liiB brother their Laim in the same way that it is taught at Dal- 
kaith, that they might be the fitter to go to that school the next 
jear. He is one Mr. Hacket, a very careful, prudent, youi^ 
gmtleman, and he is here since the month of October last. This 
18 the sincere, real hcty for I wish I may never see God in mercy, 
and that none of my diildren may be alive before this letter 
eomes to your lordship *s hands, if ever I had a single thought 
or intention to send my boys to France till first they had got all 
the Scots and Dutch education that I now have described to 
your lordship, and I hope you will entirely believe that I would 
not make such an imprecation to myself and children, but for 
truth's sake, for all the king's dominions and estate upon earth. 
** I therefore earnestly entreat and hope, that if there remains 
with your lordship any part of the friendship that you have so 
long honoured me "mth, and which has been my greatest support^ 
that you will now be so good as to show your resentment against 
my i»lumniators and fidse accusers. I cannot but be persuaded 
tliat the wild, unnatural, and ungrateful wretch, James Fraser, 
of Castle Leathers, commonly called Major Cracks, for his lies^ 
has been one of the Knights of the Post that has belied me; be- 
cause^ since he came home, he was so insolent as to send me a 
threatening message^ by the Sheriff Depute of Invemess^ and by 
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ifae Commiisaij, that if I ^rodd put him out of my lands tfait 
he now poasessesy of whidi I gave a tack, or lease, to one of n^ 
lieutemmtfl^ that he wonld go immediately and he an infonner 
against me, though he was it not before ; and he was so impudent 
as to tell these gendemai, and Major Caolfieldy that he womd send 
me a challenge to fight me^ if he oould get any man to cany it^ 
notwithstanding that he is known to be the greatest oowazd, as 
well as the greatest liar in the whole country, for several di£Eerent 
persons have afi&onted him publidy, and he never had the aoulia 
nght them or resent it. But since ^is letter is too much awiSled 
already, I wiU refer to another paper to give your krdship a tr«e 
and faithfiil account of that ungrat^nl and unnatural monster, 
that I relieved from mere beggary, which will prove to dunon* 
atration that he is, and always has been, one of the greatest rogues 
that this country has produced. Hie only reascm that I ooon- 
tenanced him for, was his brother Culduthal's sake, who was my 
lieutenant, and one of the honestest men in the world, as all his 
brothers were, who always condemned and quarrelled him for his 
lying, rhodomontade, knavish ways of life. 

^'As to my zeal aod attachment to this administration, I 
humbly think I need not appeal to any other voucher than your 
lordship. I always loved Sir Robert Walpole, more than all ihe 
ministers that ever I knew in England, since the first time iJiat 
my brother. Brigadier Grant, procured me his fiiendship; and 
Sir Robert cannot but remember, that 1 was always his fisithfol 
partisan, whether he was out, or whether he was in the admims- 
tration; and though he did neglect to give me the 200/. that I 
received every year by his mere goodness and finendship till the 
late king^s death, yet he did not in the least diminish my zeal 
for him, which your lordship was witness to, for at the last gene- 
ral election of uie peers, when the patriots were at the height of 
their malice against the administration, I was as faithful a par- 
tisan as your lordship and Sir Robert had in Scotland ; and it was 
not then bairn's pW,'for I thought to lose my life in the borough- 
room, as, indeed, I thought that the Duke of Argyle and your 
lordship would lose yours in the midst of the king's friends ; and 
my Lord Cathcart, who sat by me, knows that I was resolved to 
fight to the last gasp in defence of the administration, and espe- 
cially in defence of your lordship and the Duke of Argyle, vthom 
lives I thought then in great danger. And when the election 
was over, and that we came out of the house, I was pelted with 
showers of stones and clods, and my chariot almost broke by 
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tiie mob of the patriots* I humbly think that shonld not be. 
so soon forgot ; nor can I imagine that your lordship has forgot 
"Virhat jou told me at the Duchess of Argyle's at Duddingstone, 
-when I had the honour to take leave of your lordship. You 
-were so good as to ask me what commands I had for yon. I 
told your lordship that all I asked was, if you was pleased with 
my behayiour during your campaign in Scotland, and your lord** 
alup was so good as answer me, that ye was so rery weU pleased 
"miai my conduct and zeal, that you would let the king and first 
vdmBt&r know of it, which would turn to my advantage. ¥<» 
God's sake, my good lord, what have I done, as yet, to dis* 
oblige you or the administration ? I punctually obeyed all your 
eommands, and 1 never refused any thing that was proposed to 
me for the king's service, and to be suspected by the adminis" 
tration or government, is what I never would imagine. 

''Durum. Sed levins sit patientia, 
Quidquid corrigere est nefas. 

'' I hope your lordship will easily beHeve, that no disaster in 
life will ever diminish my zeal and attachment to the fsimily of 
Argyle, and to your lordship, who has always been my constant 
protector. And whatever effect this hellish storm may have 
against me, your lordship will find while there is breath in me^ 
that I am, and will be, with unalterable zeal, love^ and respect, 

" My dear lord, 
'' Your lordship's most affectionate cousin, 

'' And most sincere and faithful slave. 

" LOVAT. 

" Beaufort, 27th of May, 1737. 

" P. S- — I had the honour to write to your lordship, to my 
brother Coll. Campbell, and to Sir James Grant, some time 
ago, that if your lordship was so good as to take any concern 
in itie education of my eldest boy, that you would have the dis- 
posal of him before any man on earth. It is strange to think, 
that after that I would have an intention to send him to 
France, if I was not downright mad and bereaved of my 
senses. "* 

To all the lovers of the earnest, the robust, the manful, 
the healthy in style, Lovat's letters must be eminently 

* Lovat Documents. 
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satis&ctoiy . Theie is no petty sophistry, no eqpiroca&Mif 

no nuncing morality, — all is as "wide-heartedy as broadly 
announced, as the sternest worshipper of the earnest can 
desire; and if clear, broad, powerful diction were accepted 
as the sole and conclusiye testimony of inward sincerity, 
he might have gone down to posterity as one of ihe 
most honest-hearted men that ever breathed. UnfoitO" 
nately the conclusion that must be reached on a broader 
induction, is, that the superlatiye strength of his impre- 
cations denotes that he is telling imusually flagrant fidse- 
boods. His argument throughout is, that to suppose 
him to haye acted as he is accused of haying done, he 
must be indeed a great rascal. This he considers a 
reductio ad absurdum; and it would indeed be very con- 
clusive, if it had not the defect too characteristic of the 
application of that argument to ethics, that the absurdum 
oidy exists in imagmation, not in nature. 

Let us see how &r this general conclusion is justified 
by any facts of which we are in possession. In 1736, the 
year before this letter was written, appears on the stage 
John Roy Stuart, a celebrated Jacobite, as having broken 
out of Inverness gaol. " Who was sheriff at that time?* 
is a question put to a witness at Lovat's impeachment; 
and the answer, given in the manner of cause for effect, 
was, " My Lord Lovat." Chevis, the witness^ continu- 
ing to give a narrative of Roy Stuarfs proceedings, says, 
that when he had broken out of gaol he went to Uve for 
ox weeks at Lovat's house. 

^' He was going abroad then, and the ship was prepared for 
him before he left Lord Lovat's house ; and he went in my Lord 
Lovat's chaise or chariot.'^ 

Question — " I desire you will inform their lordships whether 
any message was sent by the noble lord at the bar by Bc^ 
Stuart and to whom ?" 
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Answer — ^^ I heazd ike noMe lord at the bar diaige him 
with a message to the Pretender." 

** What do you mean by charging him with a message ? 

" To assure the Pretender, whom ne called his king, of his 
idelity ; and that he was determined to lire and die in that 
csuse." 

'^ I beg that he may inform your lordships whether there 
was any thing said at that time in relation to any commis- 
tton or patent ?** 

<< He charged him to expedite his sending his commisdon ot 
Ideutenant-General of the Highlandsi and his patent of a 
Buke/' 

It would appear that these honours had been matter 
of previous negotiation, and that Roy Stuart was to urge 
ihem forward. The commission and patent were granted 
in 1742. During Roy Stuart's sojourn at Castle Dounie, 
the noble host and his guest had many convivial cele* 
brations of their devotion to the exiled house, and at 
least on one occasion, their enthusiasm rose too high to 
be expressed in any meaner language than the sublime 
grandeur of Celtic poetry. It is always the fate of that 
language to suffer in translation; and so the House of 
Lords had no better test of its merit, than the following 
couplet translated by Chevis — 

" When young Charley does come o*er, 
There will be blows and blood good store.'^ 

All these, and many other manifestations, would doubt- 
less take place in the public hall of Castle Doimie, in the 
presence of the clan, in whose faithful ears it would be as 
safely deposited as if it had been whispered to the 
icebergs of Spitzbergen. From 1737, indeed, it is clear 
that Lovat was at the head of an association of the High- 
land chiefs, for the restoration of the exiles, with which 
many of their clansmen must have been well acquainted. 

* State Trials, xyiiL 588-9. 
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They had much communication with Fiance, and more 
than once gave the government of that country notice of 
&yourable movements for an invasion.* His zeal, indeed, 
in the cause, which he so ably represented to Lord laky 
as involving infamy and insanity, is so well established, 
that even his own profuse asseverations of it to Charles 
Edward and his followers do not discredit it. Th^ne is 
evidently considerable truth in the following very solemn 
appeal to Murray of Broughton. 

^' I am like to make my exit very soon out of this trouble- 
some world, and I thank God ! I lusive served my king [that 
is King James] faithMly from my infimcy till now ; and thsk 
it. is well known by all the gentlemen in the king's interest in 
the north, that for many years past I was the hfe and spirit a£ 
the king's affairs in these countries, and as I made it my onl? 
business to encourage and keep up the hearts of the kmgli 
£nends, it was very fatig^uiug and troublesome to me^ and vastly 
expensive, by my extravagant housekeeping, and giving away 
often a little money to the king's Mends that wanted it much, 
and from whom I never expect any payment.*'! 

The formation of independent companies in the High- 
lands was a very difficult edge-tool for a British minister 
to handle; for while on the one side it tied the chiefs to 
the crown, and made them, in some respects, participa- 
tors in government measures, and keepers of the peace in 
their countries, — on the other^ it enabled them more 
effectually to arm and discipline troops which might 
be turned to purposes very different fiom those oontem- 
plated by the government. It was, in every respect, 
highly advantageous to Lovat's policy to have the sanction 
of an authorised command added to his authority as a 
chief; and to be able to discipline and arm his dan, all 
devoted as they were to himself, in the light of day, and 

* State Trials, zviii, 589-590. t State Trials, zviii 749. 
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luider the eye of those against whom he might probably 
liave aa opportunity of leading them. He was not a man 
likely to neglect his duty as colonel of his clan, and he 
i>oasted to the House of Lords that General Wade and 
two military £dends had said that they '' never did see 
Bach a fine company in any country." After holding his 
4Doininand for fifteen years, he was deprived of it. He 
was not long afterwards removed from his office of 
shexifiT. Walpole, whose policy it was, in later life, not to 
make treason conspicuous, had probably obtained from 
time to time notice of his proceedings, and silently des- 
poiled him one by one of his elements of power. The old 
man seems to have been maddened and mortified by these 
humiliations. Aftier his capture he said, speaking to Sir 
£verard Fawkener about the removal of his commission, 
^' that if Eouli Khan had landed in Britain, he thought 
that would have justified him to have joined him with 
his clan, and he would have done it." To his friend 
Ersldne, of Tinwald, he breathed forth the following 
notes of high-minded and decorous indignation. He was 
a master of the grave and dignified in rhetoric, when he 
-chose, as well as of the fiercely indignant or the pathetic. 

^' I told yon, ray dear lord, before you went to London, that I 
was persuaded that my disgrace would augment, because it began 
without any just reason or foundation. I find that I guessed 
right ; for the sheriffship of Inverness is taken from me, in 
the same manner that my company was taken from me, and 
that is, without attributing any fault to me, and the country is 
^surprised with the one as they were with the other, and really 
strongly offended and affected. All I shall say of this part of my 
disgrace is, that the king's service will suffer a great deal more 
from it than I will; for I can freely say, in face of the sun, that 
I was fitter to be sheriff of that great and troublesome shire, to 
keep it in peace and good order, than any one man heyond the 
Grampians \ nay, I may say than any man in Scotland, for, be- 
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ndes mj own interest in the shiie, all the principal genilemeB 
who have estates in it are mj near relations^ and upon my account 
were more diligent than ordinary to keep theur country and 
people in peace, so that except private theft^ which can never be 
emrbed and ezdng^hed without a pardcolar act of Par^iamenfe 
for that purpose, during the many years that I was sherifT there 
were neither riots nor public quarrels, and there were few shires 
in the north that could say the same. I can likewise say that 
I was more than one hundred pounds a year out of pocket by ihb 
sheriffiAiip ; and all those that know my family, know that it wee 
no feather in my cap, for my ancestors wer« sheriflf of Inyemw 
and Murray, simul and semuly* above three hundred years ago^ 
which appears by the charters of several gentlemen in both these 
shires, so that I should now borrow tibe motto of Baron Keifc- 
nedy and his &imy, * Fuimtu, ' And what advantage ilie ad* 
mimstration has by taking it from me, is more than I can oomr 
prebend. 

*^ I remember I begged your lordship, when you was gcnng te 
London, if you found a proper occasion to tell the Earl <^ Islay* 
who wasfor many yeaismypatoonand warm friend, thatwhatev^ 
wrong impressions his lordship got of me, they were only the 
product of lies and calumnies ; for I defy the devil and afi tbe 
men on earth to prove that ever I spoke a disrespectful word of 
his lordship^ but, on the contrary, as I really was his £uthM 
and zealous partisan, and not an useless one, I professed it 
openly wherever I was, even in presence of his greatest ene- 
mies ; and what I have done to fall into his displeasure, I dedaie 
faithfully I do not know it, nor can it have any other foundation 
than an unhappy prejudice founded upon calumnies and lies/' 

After reiterating his grievances in a somewhat tedioua 
manner, he thus bravely concludes: 

'' However, Tbless God, that whatever I suffer, or may suffiav 
no power can take away the comfort that I have of a clean 
conscience and upright heart, that never betrayed a private man 
nor a public cause ; and I believe those two great men have had 
several partisans, whom they heaped with riches and hoDours^ 
that even abandoned themselves, and sometimes betrayed thenu 
I could name severals of them, that they cannot have fergot; 
and while I was their partisan for many years, I defy them to 
have the least ground of suspicion of my fiddity and leal tot 

* So in the MS. but it should have been ^ semeL" 
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iheir persons and interest, and now the world sees my reward ; 
bat no disappointment of whatever kind can alter my upright 
way of thinking." * 

Dr. Patrick Cumming of Relugas, a very eminent Pres- 
byterian clergyman, was connected with Lovat by mar- 
riage. In those days, when political events were guided 
less by popular impulses than by the skill of statesmen, 
every department had its manager; and in the Presby- 
terian church there was always some chosen instrument 
of the existing powers. Patrick Cumming, minister of St. 
Giles', and professor of church history in the University, 
of Edinburgh, appears to have been to the government of 
Walpole that guide in ecclesiastical politics, and distributor 
of patronage, which Carstares was under William III. Such 
a person was well worth courting^ and of the sacrifices 
which Lovat made in the cause, he gives us the follow- 
ing picture in a letter of the 11th of September, 1740: 

*^ Having gone on Sunday, the 7th of this month, without 
a big coatf to the old kirk (which is one of the coldest kirks in 
Edinburgh), to hear Mr. Patrick Cummiug's sermon, I catched 
such a violent cold, that has almost already cost me my life, for 
Monday and Tuesday thereafter I had such a violent cough 
without a minute's intermission that rent my head and bowels to 
pieces, and I am persuaded no man ever had such a violent cough 
without half a minute's intermission, as I had on Monday from 
morning till eight o'clock at night, and if it had continued 
all that night I am persuaded I had died of it."| 

The reader shall now be put in possession of more 
tangible evidence of his desire to secure the favour of this 
important personage. The following letters addressed to 
him, are worthy of being compared with the others from 
the pen of the same author. They are calm, grave, una- 
dorned with imprecations or declamatory periods, and in all 

* Jacobite Correspondence of the Atholl family, 
t /. e. a great coat. t Miscellany of the Spalding Club, ii 9. 

p2 
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respects written in a style and spirit adapted to tlie profession, 
and character of the person to whom they were addressed. 

^ Reveslesd and Dear Cousin, — I hope this will find yoa 
and your worthy lady, and your lovely children in peifect 
health, and I heg leave to assure you and them of my most 
affectionate respects, and that of this family's. The last year^ 
when by the lies and caliunnies of some of my own kinsmaiv 
my Lord Islay was made to beheve that I was resolved to send 
my son to France, to breed him after the manner of that coan- 
try, which I no more thought of than to drown him in the river 
of Beaulie ; yet this false information made my Lord Islay 
write to me as my firiend, and as a minister, that he thought 
it proper I should send my son to be bred in England, to take 
off the bad impressions that Sir Robert Walpole had got of md 
as to my affection to the government. I told my Lord Islay 
that the bad impressions that Sir Robert had got of me, were 
only founded upon lies and calumnies. That I was as fidthful 
a subject as he was, and that in my own capacity I had done 
as g^od service to the king and government as any of my own 
rank in the island, and that therefore I would not send my son 
to England as a hostage of my fidelity, which I defyed the 
world to attack with justice and equity, but that if my son was 
stronger and a few years older, I wdmd send him to his lord- 
ship to be bred in the manner that he pleased. Li the mean- 
time I asked leave to send him for a twelvemonth to Glasgow, to 
Principal Campbell, where I believed he would be very happy ; 
but I was strangely mistaken, for they have turned the cmlas 
head, and filled him with pride, vanity, and luxuiy. I suppose 
they tell him that he is the chief of a numerous dan, and neir 
to a great estate. Poor man, he little considers what pains and 
trouble it cost me to get my estate, for it is by the miraculous 
providence of God that I possess what I have. After a vast 
fEitigue^ labour, and industry, I truly yet owe 7 or 8000/. sterHng. 
It is true that is no insurmountable debt on such a great estate 
as mine is at present, with good management ; but if I should 
die, and that my son should come into the estate with a young 
head turned to vanity and luxuiy, he would soon make him- 
self miserable, his estate would be in his creditors' hands, and 
his kindred would become despicable, whereas if he is rightly 
educated, without pride and we ordinary vices that follow i^ 
he may nuike the best of figures absolutely of any man this side 
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of ihe Grampians, for if I live four or five years, 111 leave him 
an estate of betwixt 40 and 60,000 merks a year free rent, and 
the most improvable of any estate in the north of Scotland, and 
llie best situate. All this makes me resolve positively to have 
my son educated after my own manner, that is a true Scotch- 
man and a Highlander, for I had as rather see him buried as 
see him bred a thorough Englishman. For this reason I in- 
tend to bring him immediately from Glasgow to Edinburgh. 
I have acquainted my Lord Islay and my friends at London 
c^ it ; Sir James Grant, Sir Robert Monro, and Col. John 
Campbell, my brother-in-law; and I wrote to them all that I 
was to bring him to Edinburgh, and if I could prevail with you 
as my relation to accept of him, that I would settle him with 
you ; and if you refused to receive him, I would endeavour to 
settle him with Mr. Kerr, Professor of Humanity, who is my 
firiend ; and I wrote that you were both good Whigs, and 
friends to my Lord Islay. Now, my dear cousin, I come to the 
point ; I beg you may consider that your mother and great 
g^nd-mother were daughters of the family of Lovat, and by 
consequence that my blood runs doubly in your veins. Besides, 
I hope you believe that I have a very sincere esteem and re- 
spect for your person and merit. After what I have said, I 
hope you cannot take it amiss that I should most earnestly 
beg of you to receive my eldest son into your family, which 
would be an inexpressible comfort to me, and a great ease of 
mind, since I am fully convinced that no man in Scotland can 
direct or instruct him better, as to every thing that a man of 
quality should know, that is the head of a good family, and 
the chief of a brave people, than you can do ; so that I would be 
entirely easy and settled in my mind if he was with you, as if 
he was with myself every day ; and I know your worthy lady 
is so good a woman, that she woidd take as great care of him 
as she woidd of a family of her own children; so I beg of you, 
my dear cousin, not to refuse my earnest request, which is so 
essential for the welfare of the family of Lovat, and of the name 
of Eraser, to whom you are more than once related. And as 
to his board, &c., you shall have carte blanche, and regulate 
erery thing according as you please; and my cousin, William 
Eraser, who is my doer, and gives you this letter, will pay yoa 
punctually. 

^' I shall be mighty impatient till I have the honour to hear 
from you, for upon your answer my future satisfaction very 
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much depends ; and I hope you believe that I am, ivith the 
utmost esteem, attachment, and respect, 
" Reverend and dear sir, your 

^< Most affectionate Cousin, and most 
*^ Obedient faithfiil, humble servant^ 

" Lovat: 
« Beaufort, the 6th of April, 1739/' 

He must have made himself very sure that Dr. Gum- 
ming would not accept of the proposed charge, ere he 
committed himself to so very persuasive a letter. The 
answer was no doubt according to his expectations and 
calculations, and drew from him a rejoinder, in which, 
after repeating his views of the expediency of the arrange- 
ments, and expressing his regret that it cannot be fal- 
lowed out, he says, 

'* I had a letter from the Laird of Mackintosh, of which I 
fiend you a copy, recommending one Mr. Menzies to be gover- 
nor to my son ; he says that he speaks and understands tlie 
Irish language, and I do assure you, dear cousin, that that is a 
qualification that I love much, and that 111 prefer any man 
tnat has it, to a man that wants it, cateris parilms, as to 
other necessary qualifications. 

'^ After what I have said, dear cousin, I refer entirely to yoa 
and to Dr. Clerk to fix a governor with my son ; I shall most 
willingly give him 25/. a-year as you propose; and go into any 
other condition that you shall think proper. But I beg again 
to put you in mind, that I had rather have the man that speaks 
Irish, than another, providing you know him equally deservinfi% 
I am sorry my child should want a governor so long, thougk 
he has one Mr. Finlayson that confers with him every night ; 
80 I shall long, dear cousin, to hear from you on this sumect^ 
with your f uU and free opinion and advice in this afi^r, that is of 
the greatest consequence to me, and to my family, of any in life* 

** I earnestly beg pardon for this freedom and trouble, and 
believe that I am wiUi unalterable attachment and respect, 

'* Reverend and dear sir, 
*' Tour most affectionate cousin, 
^^ Most obedient and most obliged humble servant^ 

** IiOVAT«* 

" Beaufort, April II, 1740." 

« Originals in possession of Sir Thomas Dick Lauder. 
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In 1740, vih&OL he was in Edinburgh, he had in* 
terviews "with the ** illustrious brothers," Argyle and 
IsLay respectively, and conducted himself with his usual 
ability. At the duke's levee, he met a Dr. Charles 
Stuart. ** The duke out of joke would fain have put us 
by the ears, because he said we were both Jacobites, and 
that he would learn something from our quarrel." A 
person of inferior genius who had juSt despatched a letter 
fall of fidelity to the exiled house, which was probably 
Lovat's last occupation, might have been confused, and at 
all events have denied the accusation; but he was too great 
an artist, — ^he chimed in with the tone of jocularity. " I 
told him that the doctor and I knew one another too well 
to be bit that way." Then resuming his grave tone he 
continued, " I told the duke that the doctor was the 
happiest man in the world; that he always was a Jaco- 
bite ; that he is a Jacobite; and that he always will be a 
Jacobite while he lives; and yet that he is a favourite 
with aU the great men of the court, and of the govern- 
ment, and if a Ijring scoimdrel said that my Lord Lovat 
was a Jacobite, he was persecuted for it without any more 
inquiry."* 

In his interview with Islay, he was severely tried. " I 
was several days there, and saw him take in a great many 
people to his closet, one after another, but he never called 
me, so when the levy began to grow thin, I went off 
without saying any thing. At last, about a fortnight ago, 
he took me by the sleeve, and bade me go and speak to 
him in his closet." At this interview he was flatly ac- 
cused of Jacobitism. 

** He said that my house was a Jacobite house ; that the 
jBacourse of those in my house "was Jacobitism, and that I con-* 

* MiflceUany of the Spaldmg Club, ii. 6. 
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versed with nobody but with Jacobites. He owned to me tha6 
the villain Castleleaders told him the strangest things upoik 
this subject ; I answered his lordship, that Castleleaders was 
such a known Kar and rogue in the country, that no honest man. 
would drink with him ; bis lordship told me that the Jacobites 
themselves said openly that I was a Jacobite ; I answered him, 
that the Jacobites had reason to call every man a Jacobite, that 
they might endeavour to draw him to their party. He then 
told me, that the first minister had intelligence worn, abroad o£ 
my correspondence with the Pretender. I answered his lord- 
sbap with a little warmth^ that these stories were but damned 
calumnies and lies, and that I did not for many years write a- 
letter to any person beyond sea, which indeed is true." 

We may divide his politics at this period into esoteric 
and exoteric. The former was for his brethren the Jaco- 
hiteSf and expressed in secret fraternal communion. The 
latter was the principle of practical politics, which ho 
might avow to the world. After the indignity offered ta 
Scotland, at the period of the Porteus mob, a patriot 
or opposition party, separate from the Jacobite, had made 
great progress. Argyle was at its head, while his brother 
Islay remained with the court. It was a very serious 
question with Lovat, to which of these branches he should 
adhere. The interview with Islay decided the question. 
It gave no hope of the restoration of his sheriffship or in- 
dependent company; and he says to his correspondent — 

*^ I must now tell you that when I came here, I was not 
determined to dispose absolutely of myself for some time ; but 
when I found the Duke of Argyle at the head of the greatest 
families, the richest feimilies, and the most powerful families in 
the kingdom, openly proclaiming and owning in the face of the 
sun, that he and they were resolved in any event, to stand £oc 
and endeavour to recover the liberty of their country, which is 
enslaved by the tyranny and oppresrion of a wicked minister^ 
I own my heart and inclination warmed very much to that 
side ; and on the other hand, when I found that the minister 
for the court, the Earl of Islay, said nothing to me that re- 
garded my person or fiimily, but that the first minister accused 
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me of being a Jacobite, and that James Eraser, of Castleleaders 
that infamous liar and informer, had told to himself the strongest 
things of me upon that subject, which I answered very cava- 
Kerly, both as to the first minister, and as to his lordship, and 
when I found that he asked nothing of me, nor promised me 
any equivalent for my company, or any other particular favour, 
I uien plainly concluded that he left me to myself to do what 
I thought fit.** 

He had some impediments to overcome, ere he was 

received into companionship with such men as the Dukes 

of Hamilton, Montrose, Buccleugh, Queensberry, and 

Roxburgh, with Lords Tweeddale, Anandale, Aberdeen, 

and Marchment; but he was finally successful, and thus 

tnumphantlj records his enrollment. 

'' I am now, my dear cousin, at the end of my project. You 
Bee me embanked over head and ears with the noble party of 
the Patriots, and you see me received with open arms, even 
with the great families that were my enemies, who will not 
only be my steadfast friends, but will continue for their own 
sakes £riends to ray son, and to my family ; so that I humbly 
think, that by Grod*s help, I have done the greatest service to 
my son and family that was possible for me to do, which I hope 
will redound to the interest, honour, and glory of my kindred. 
AAier I found that those great men received me with open 
arms, I thought I would not in honour go into their party with 
bare brix. I told them that I would not only give them my 
vote, but that I hoped to gain them the Shire of Inverness, by 
choosing my cousin, the Laird of Maclod, as member ; you 
see now, my dear cousin, that the election of Inverness-shire 
is mine more than the Laird of Macleod's, and that every man 
that wishes me well, and my family and kindred, should sup- 
port me in carrying that election for the Laird of Macleod." 

The opposite candidate was Sir James Grant, of Grant, 
the representative of the &mily to which Lovat's pre* 
vious wife belonged. Lovat was not one who carried on 
tiifling wars, and the strong measures he proposed to 
adopt, give us an additional insight, if any were neces- 
sary, to his system of practical ethics. *' Glenbucket/' 
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he says, '' did me the honour to make me two vudts, and 
we spoke seriously on this subject, and Glenbucket is 
afraid that neither Sir Alesiander Macdonald nor Glen- 
garry will qualify. In that case, we will lose our election; 
but I entreat that you speak seriously to my lord, that he 
may engage Glenbucket to write strongly to Glengarry, 
to persuade him to take the oaths. I know he has no re- 
gard for them, so he should not stand to take a cart-load of 
tkeniy as I would do to serve myfriendsP^ 

Let us exhibit on the best of all authority — ^Lovat's own 
confidential letters — the dangers incurred by any gen- 
tleman of his clan who might difier with him in election 
politics. In this struggle for the Laird of Macleod, in 
opposition to Sir James Grant, in 1740, Mr. Eraser of 
Fairfield, the owner of a small estate near Inverness, who 
should of course have taken the party of his chief, 

^^ took his journey by Castle Giant, and for a promise that 
the Laird made him of an ensigncy to his son, the poor 
coyetous, narrow, greedy wretch, has renounced his chief and 
his kindred. * * * He then discovered himaelf 
to be an unnatural traitor, an infiBLmous deserter, and an un- 
grateful wretch to me, his chie^ who had done him such signal 
services. * * He should be hanged for deserting o£ 
me to serve any Grant that ever was bom, or any other Scots- 
man. William Eraser, my doer, having told me that the Laird 
of Grant had promised mm an ensign's commission for his so% 
providing that he would vote for his father, and that he 
believed, that if I would secure an ensi^'s conunission for his 
son, that he never would vote for the Laud of Grant, this made 
me resolve to speak to him before his cousin Mr. Gumming, 
and my doer, William Fraser. I told Fairfield that I was &r 
fin)m desiring his loss, or any hurt to his fsEunily; that since the 
Laird of Grant promised mm an ensign's commission for his 
son, that I would do better. Grant's promise was precarionSy 
bul^ that that moment, before his cousin Mr. Gumming, I 
would give him my bond for 500iL sterling, obliging myself 

* Miscellany of the Spalding Club, 4—18. 
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ta £^t Im son, an enngn's oommission in two months, or to 
give him the full valae of it in money, to buy it for his son. 
Jae then most insolently and yillanously told me that he could 
not accept of it, that he was under previous engagements to 
tibe Laird of Gmat, and that he must keep them/^ 

The insolence and villany of refusing the preferred 
bribe, did, Lovat admits, put him "in some passion." 
His first glance is towards the law, and he hints that 
he may be able to wrest Fairfield's estate out of his hand. 
He alludes to the recusant having once proposed to sell 
it, when he interposed, " I would not allow him to 
sell it to a stranger, because I had a strong claim upon it, 
that I believe wiU reduce the rights of it when I please, 
and that, whoever bought it, I would spend a thousand 
pounds to make my claim good;" and he says, chuckKng, 
that new documents have been put into his hands, tending 
to strengthen his claim, " so that Fairfield is as mad as he 
is unnatural and ungrateful." But more frightful terrors 
hanging over poor Fairfield's head, are intimated in the 
following ominous passage. 

^^ All my fear at present is, that my cousin Gortuleg, who 
certainly is the prettiest fellow of my kindred in the Highlands, 
will fall foul of Fairfield, who I believe is stout, which is the only 
good quality that I can ima^ne he has, and in all events if 
they fight, Fairfield 19 undone, for if Gortuleg kills him there 
is an end of him ; or if he kills Grortuleg, the universe cannot 
save his life if he stays in this island; for Gortuleg has four 
cousin-Germans, the most bold and desperate fellows of the 
whole name, who would take off Fairfield's head at the cross of 
Inverness, if they were to be hanged for it next morning ; I 
know them well, for they have been very troublesome to me with 
their blood duels. I beg you ten thousand pardons, my dear 
cousin, for this very long letter; but I entreat you, seriously, 
consider of all that is in it, and after mature deliberation,' I beg 
you may send an express to your sister, and write to her and 
to Fairfield, what you think proper upon the subject of 
this letter." 
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Idl a letter dated a few days later, he details a brief 
dialogue, that makes one shudder. ^' Duke Hamilton and 
several other lords asked me, in a joking way, whether 
that fellow that has deserted his chief and his dan is still 
alive or not. I answered that he was, by my precise and 
express orders — ^and I said but what was true."* 

« Miscellany of the Spalding Qub, iL 10—27. 
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CHAPTER IX. 

_ _ of the Rebellion— MiflgiyingB abont the Prince's poor Land- 

mg — rnie Lord Advocate and Duncan Forbes — ^Preston Fans— The 
Determination of Lorat — ^The Gathering of the Clan — Attack on Cul- 
loden Honse—CkMnrespondence with Duncan Forbes — ^Duncan's Advice 
and Threats — ^Lovat's Conduct to his Son — ^Imprisonment — ^Escape- 
Doubts and Dissatisfaction— A Cold Collation for the Prince— Their 
IBirst Meeting after the Battle of Culloden— The Flight— The Seizure 
— ^The Sorrows of the Clan— The Joumej — ^Anecdotes— Hogaxth— 
The Tower— The Impeachment— The Closing Scene. 

Ik reference to the breaking out of the insurrection of 
1745, Lord Stair wrote to Lord Loudon, "I own to you 
my opinion would always have been, preferable to every- 
tliing, to have disarmed the Erasers, and to have secured 
my fiiend Lord Lovat, which I should have imagined 
-would not have been disagreeable to him/'* If the go- 
vernment had confined him in the gaol of Livemess, they 
would have done a great service to him ; for he might then 
have referred to his imprisonment as a sufficient excuse for 
not joining the chevalier, and he could have escaped 
whenever he desired to make an open demonstration. 
Left as he was to his own guidance, he felt himself in a 
most painfiil state of equilibrium, between his choice and his 
interest. The plan for the restoration of the house of Stuart, 
of which he had more than forty years previously been 
the inventor, was a rising in the Highlands, co-operating 
with a French invasion, and supported by abundance of 
French money. Li the meagre landing of the prince, he 

* MS. at Culloden House. 
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missed two of the elements of liis plan, and thought the 
third also would be deficient. A witness at his trial said, 
" Sometime after the 25th of July, 1745, 1 heard a gentle- 
man came to my Lord Lovat's house, to tell him, that the 
Pretender's son was landed somewhere about Lochaber. 
I heard my Lord Lovat say he did not land like a prince; 
that he had no army with him, and only a few servants/'^ 
This corresponds with the tone of the following letter to 
LochieLf 

^'September, 1745. 

'^ Deas LochieIi, — ^I fear you have been ower rash in going 
ere affairs were ripe. You are in a dangerous state. The 
Elector's General^ Cope^ is in your rear, hauging at y' tail, 
w* 3000 men, such as have not been seen heir mnce Dundee's 
affiur, and we have no force to meet him. If ye Macpherson's 
w^ take 7^ field, I w^ bring out my lads to help y^ wark^ 
and twixt y® twa we might cause Cope to keep ms Xmas 
here. But only Cluny is earnest in y^ cause^ and my Lord 
Advocat plays at cat and mouse w^ me; but times may 
change, and I may bring him to y^ St. Johnstone's tippet. 
Meantime, look to yourselTes, for ye may expect many a sour 
face and sharp weapon in y® south. I'll aid when I can, but 
my prayers are all I can give at present. My service to y^ 
pnnce, but I wish he had not come heir soe empty-handed. 
Siller would go far in the Highlands. I send this be Ewan 
Eraser, w™ I have chaiged to give it to yourself; for were 
Duncan to find i1^ it w^ be my head to an onion. Fare* 
welL 

^Your feiibful fiiend, 

The Lord Advocate mentioned in this letter, Mr. 

* State Trials, xriii. 598. f Anderson, p. 150. 

t This letter, which Sir Walter Soott considered Teiy characteiistki 
of liOyat, was first published in 1825, in Mr. Anderson's history. It 
appeared to the present author to be just too characteristic, and to be a 
sort of concentration of the most usnal expressions, which Lovat would 
be likely to hare dispersed over a larger space. On application to tiie 
gentleman to whom it had belonged, it was found that the MS. had 
unfortunately been lost, and there was thus no opportunity of testing^ 
its genuineness by its appearance* 



SIMON LORD LOVAT. 22S 

ie, of Glendoick, wrote to Lovat on the ISth of Au-^ 
gust, hoping that his old zeal for the government would 
prompt him to exert his well-known influence in the 
Highlands in this emergency. The Lord Advocate's 
letter is hesitating and diffident. He speaks of his cor- 
zdspondent having '^ ground of complaint" " against par- 
ticular persons," which may happily be dropped during 
the general emergency. Lovat's answer is open, manly, 
and unreserved. " Your lordship," he says, "judges right 
when you believe that no hardship or ill-usage that I meet 
with, can alter or diminish my zeal and attachment for 
his majesty's person and government." Yet, like an ho- 
nest man who has been subjected to unworthy suspicions, 
he 18 bound to say: 

** My dan and I have been so neglected these many years 
past, that I have not twelve stand of arms in my country^ 
though I thank God I could bring 1200 good men to the field 
for Ihe king's service, if I had arms and other accoutrements 
for them. Therefore, my good lord, I earnestly entreat, that 
as you wish that I would do good service to the government on 
this critical occasion, you may order immediately a thousand 
stand of arms to be delivered to me and my clan at Inverness, 
and then vour lordship shall see that I will exert myself for the 
Jang s semce. 

Perhaps there is no other instance on record, of a 
government being so ingeniously asked for weapons to 
be turned against itself. Hogarth would have travelled 
to Castle Dounie to see the expression of the old man's 
fece when he penned the equivocation of " The Kinff's 
service." 

In August, we find him commencing very actively a 
correspondence with Duncan Forbes. A long letter of 
the 24th consists of several elements. First, he is at great 
pains, out of his zeal for the government, to make secret 

^ CnllodenPapers, SIO. 
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.nquiiies about ihe resomces and prospects of the lebeb^ 
and he finds them very fonnidable. *' After writing my 
letter yesterday, I oonveraed very seriously with the man 
I mentioned in my letter, who is a very sagacious, sly^ 
canning, intelligent man. • * * He says that he does 
not believe that there are three clans in the Highlands 
but will send their men to them, whether the chie& go or 
not. * * * Hesayathattheyexpect succour fix>m Spain 
and France every day." In the next place he is in great 
dread of persecution for his fidelity to the government, for 
he hears that *' these mad people," and " theb pretended 
prince," ^^ were resolved to bum and destroy all the coun- 
try, where the men would not join them, with fire and 
sword; which truly fijghts me much." Lastly, he finds 
symptoms of insubordination among his own people. *' I 
have but melancholy news to tell you, my dear lord, of 
my own country, for I have a strong report that mad 
Foyers is either gone, or preparing to go, to the west; 
and I have the same report of poor Eilbokie, but I don't 
believe it"* In answer, his sagacious correspondent re- 
minds him how effectually he was able to lead his dan 
in the right direction, in 1715, against stronger influences; 
and suggests, that if he and they have resolved to do their 
duty, they need not fear any hostile interference by others. 
A few days afterwards, Forbes wrote to recommend that his 
friend should be in readiness to join Sir John Cope in his 
march southwards, and received an answer with this very 
amusing exordium : 

<^ I was so very 'bad all day yesterday and last night, that I 
did not expect to see the light of this day ; so that it was this 
morning before I had the honour of your letter put into my 
hand ; and am glad to find, that though I be tormented to 
death with boils on my body, which makes me feyeriah and most 

• Colloden Papers, 211. 
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tmeasy^ yet that your lordship is in perfect health, which I wish 
the continuance of ; as should all those that love their country 
do, being more useful and valuable to the commonwealth than 
a thousand like mine. 

'^ Since Sir John Cope has such a powerful army, I hope our 
desperate countrymen will avoid to see him ; but if they are so 
xnad as to fight, that unfortunate prince must fall with the bravest 
of his adherents most foolishly. I own I must regret my dear 
oousin Lochiel, who, contrary to his promise to me, engaged in 
tills mad enterprise ; but if Sir Jonn Cope is beat (which I 
think next to impossible) this desperate prince will be the occa« 
sion of much bloodshed, which I pray God may avert ; for to 
have bloodshed in our bowels is a horrible thing, to any man 
tiiat loves Scotland, or has a good stake in it, as yoiu* lordship 
and I have. Therefore, I pray God that we may not have a civil 
war in Scotland ; this has been my constant wish ever since I 
had the use of my reason, and it shall be the same while there 
is breath in me ; so that they must be damnably ignorant of 
Ihe principles of my heart and soul, . who can imagine that I 
would endeavour to promote a civil war in my country."* 

, Again we fiiid him amusing himself with ingenious 
equivocations. " Now, my dear lord, as to what you desire 
me, of acquainting all my people to be in readiness, I do 
assure you that I did so inimedlately after coming from 
Inverness; but, to obey your commands, I have sent my 
officers this day with orders to them to be ready when I 
should call for them; and I ordered them to make short 
coats and hose, and to put aside their long coats, and to 
get as many swords and dirks as they could find out.'^* 
This was, no doubt, quite true; but the writer reserved for 
his own bosom the purpose to which the preparations were 
directed. 

There is now a pause in the correspondence, for the 
prospects of the Chevalier were appearing rather less mise- 
rable. On the 19th of September, Forbes wrote to say 
that, having just received a power to dispose of indepen- 

• Culloden Papers, 214, 215. f Culloden Papers, 215» 
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dent companies^ one of them was at his fiiend's disposal, and 
he was anxious to hear his views, and if he was to accept, 
to have the names of the persons for whom he desired com- 
missions as captains and subaltern officers. He mentions, 
at the same time, certain curious rumours — not of course 
to be credited, but indicating how cautious people should 
be, in these difficult times, to avoid actions which may 
admit of evil interpretations. The report was, that Lovat's 
Stratherick men were immediately to join the rebels, and 
that, as his health was bad, and the master of Fraser but 
a youth, they were to be commanded by Fraser of Inveia- 
lochie.* The answer, at variance with the writer's usually 
decisive tone, evades either an acceptance, or rejection of 
the company. He says, that his cousin Macleod knows 
his resolution on the subject, and can give his views twenty 
times more fully than he himself could do in a letter ; and he 
therefore refers to Macleod for an answer — an excellent 
plan for gaining time, as he might afterwards, if he chose, 
maintain that Macleod was not authorised to decline the 
proposal. On the other matter, he is more emphatic 
*' If I did not know that my friend the Lyon takes pleasure 
sometimes in telling and retailing clatters and stories, I 
would be very angry at him for writing to your lordship 
such a ridiculous, silly, foolish lie of me, which has no more 
foundation than if he had said that I was going to join 
Kouli Khan;" and he concludes with his reasons for lately 
haying hadinteicourse with his cousiuWralochie, "bei^ 
determined, as soon as I can, as I have been all this season, 
to go south, and &om that to England, and fix>m that to 
France (if I get leave), for the benefit of my health; I 
sent for Inveralochie to be witness to Evan BaiUie's draw- 
ing up the papers concerning my estate, because it's ten to 

* Culloden Papers, S2S. 
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one if I ever come back to this country after going out of 
it."* 

The battle of Preston Pans, fought on the 21st of 
September, was the turning point of Lovat's policy. 
The unwilling witnesses examined about his conduct 
within the walls of Castle Dounie, said he called it the 
greatest victory that had ever been gained, and said 
the prince would undoubtedly prevail. Bumpers were 
drunk to the triumph of the enterprise, and to the con- 
cision of the White Horse of Hanover. A gentleman 
present observed, that the prince's success depended much, 
on the chief '' throwing off the mask." On this the wit- 
ness continues, '^ My Lord Lovat I saw take off his hat, 
and put it upon the ground, and heard him say — there it 
is then."t All was now activity at Castle Dounie. Cer- 
tain " bell tents" were prepared, and colours •painted, 
with the blazon of the Lovat arms. The fiery cross was 
«ent round, and the usual threats employed against 
those who were obstinate or indolent. In a short time 
700 men were drilled on the green of Castle Dounie, 
with white cockades and sprigs of yew} in their bonnets.§ 

He had now a truly hazardous game to play; for 
whereas he had formerly but to conceal his intentions, an 
easy task^ he had now to conceal his actions. He at- 
tempted the formidable task of sending his clan to join 
the Chevalier, without compromising himself in the re- 
bellion, should it prove tmsuccessful. In some stages of 

» Cullodeii Papers, 4ia f State Trials, xviiL, 676-7. 

J It Ib in allusion to this dan badge, that Scott makes Flora Mac 
Ivor saj, in her gathering song — 

** How Mac-Shimei wifl joy when their chief shall display, 
T^e yew-crested bonnet o*er tresses of gr^ T 
The use of the patronymic title is a piece of poetical skill — an aUtt- 
sion to the name of Lovat, might have broken the spell of high-toned 
devotion which pervades this powerful lyric 
§ State Trials, xvui 676, 683, 685. 

Q2 
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society, it has been deemed the perfection of virtue to sacri- 
fice, for the propitiation of higher powers, whatever object 
a man held most dear to him. In conformity with this 
principle, Lovat resolved to make a sacrifice of his son, a 
fine young man of nineteen, to save himself. The pro- 
ject was, that the young man should " go out" with the 
clan. If the Jacobites were successful, who could claim 
greater merit than an old infirm man sending his son and 
heir to fight his battles? if they were unsuccessful, he 
might declare that the youth had rebelled against him. 
Fully able to describe, however he may have felt, the 
value of the sacrifice, he wrote both to the prince, and to 
his secretary, Murray of Broughton, in the sai^e tone; 
but as the letter to his secretary is the more imreserved 
and expressive, we make our extract from it. 

^^ I solemnly protest, dear sir, that it was the greatest grief 
of my life, that my indisposition and severe sickness kept me 
from going south to my dear brave prince, and never parting with 
him while I was able to stand, but venture my old bones with 
pleasure in his service, and before his eyes, while I had the least 
breath within me ; but when I found that by pains and weak- 
ness in my knees, I lost the use of my limbs, 1 resolved to give 
a proof of my sing^ar zeal for my dear master the king, and 
for my brave glorious prince, that I truly believe few or none 
in Scotland would do but myself. I send my eldest son, the 
hopes of my family, and the darling of my life, a youth about 
nineteen years old, who was just going abroad to finish bia 
studies and education, after having learned with applause what 
IS taught in our Scots' Universities, and was graauate Master 
of Arts. But instead of sending him abroad to complete hid 
education, I have sent him to venture the last drop of hia 
blood in the eloiious prince's service ; and as he is extremely 
beloved, and t£e darling of the clan, all the gentlemen of my 
name and clan (which I thank God ! are numerous and look 
well, and always believed to be as stout as their neighbours) 
are gone with him. 

'< There is not the head of an old baoSij or tribe of my 
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same and clan in this countiy that have stayed at home ; only 
a few old gentlemen, iniirm like myself, that were not ahle to 
travel ; and as my son is adored hy the common people of my 
elan, he has brought along with him a considerable number of 
{he best of them, in two handsome battalions ; and if they 
were as well armed and equipped as I could wish, they would 
look as well as any clan that went south this year ; for as I 
possess the largest and best estate in the shire, I have a great 
nmnber of commons on my property, about 1500 good sud 
bad ; and that which is very singular, is, that in that 1500, 
there are not 30 but what are Erasers, which no chief in the 
Highlands can say of his clan but myself; for most of them 
are mixed with men of all the other clans/'* 

While theae matters were in progress, he wrote in these 
terms to Duncan Forbes, concerning some rumours that 
lie was preparing to join the rebels: 

** There has been several villanous, malicious, and ridicu- 
lous reports that vexed me very much ; but as there was no 
thing ever out of hell more false, I despise them, and the scoun- 
drels that invented them — and since tne whole business, trade, 
and conversation of many in Inverness is to invent and tell lies, 
I hope your lordship will believe no ill or mean thing of me till 
you have a real and infallible proof of it, as I am resolved that 
this shall be my conduct towards your lordship — and if your 
lordship pleases, let us live together, as we did since you came 
north, communicating to one another what news we hear, and 
inquiring for one another's health, "f 

To this Forbes answers that the tales had made no 
further impression " than to induce me to take that sort 
of care of myself, without which I should have been 
laughed at/^ He fortified and garrisoned his castle at 
Culloden, and found that he had taken his precautions 
just in time. A few days later, a midnight attack was 
made on him by the Frasers, who, not carrying their 
purpose by the first fierce onset, after the usual practice 
of Highland warfare, abandoned the main enterprise, and 

• State Trials, xviiL, 748-9. j CJulloden Papers, p. 228. 
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contented themselves with minor depredations. The at- 
tempt elicited this quiet and dignified remonstrance : 

*< Culloden, ISOi of October, 1745. 
^' My Lobd, — I would haye acquainted your lordship sooner 
of the idle attempt that was made on this house in the night be- 
tween Tuesday and Wednesday last, by my relation. Foyers^ 
and some others, whom your lordship acquainted me some time 
ago you could hardly govern ; but that I very well know it would 
give your lordship more pain than it did me — ^though no man 
of common equity, who knows that they carried off my sheep, 
robbed my gardener, and the poor weaver, who is a commooi 
benefit to the country, and carried off some of my tenants*' 
cattle, will imagine that there was the least countenance firona 
any one about your lordship to this transaction ; nor should I 
now give you any trouble on a subject so disagreeable, but that I 
am teased every hour with reports that the gentlemen who 
failed of their principal aim, give it now out that they are to 

fillage, bum, and destroy my innocent tenants. These reports 
confess I give no credit to, knowing that I never deserved 
any such usage at the hands of those who are said to intend it; 
but as things very unforeseen now-a-days happen, I have judged 
it proper to acquaint your lordship with what I hear, in 
full confidence that you will take as much pains to prevent 
such hurt to me and my tenants as I most undoubtedly should 
to prevent damage to your lordship, or to any one that belongs 
to you. I have no news supported by such authority as is 
fit to convince you, whose faith is on one side stronger, and on 
another weaker than mine^ else I should give you them. But 
I hear enough to satisfy me that our unhappy contentions 
will soon be at an end. God g^ant they may end with as 
little harm to our poor country as possible. I need not repeat 
what I am so ofi;en assured that I am, to your lordship and 
your family, a real well-wisher, &C."''* 

It may be questioned if Lovat himself instigated this 
outrage. His clan, knowing that now he was on the op- 
posite side from that of his old friend, would conceive it 
their duty to act immediately in the quarrel. His relative^ 
Norman Macleod, who must have known him well, and 

* Culloden Papers, p. 230. 
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would not be easily deceived, wrote thus to Forbes, with 
wbom he was on confidential terms: 

" Lord Lovat, my friend, seems to be in vast anxiety 
aibout it, and with great reason, as he is apprehensive his 
Stratherick men were the actors. 1£ that is so, I persuade 
myself he will do all in his power to bring them to justice. 
Eis letter to me on that head is very strong, and had I 
not lent it, with the other pieces of news I got last night, tb 
Sir Alexander, would in justice to him have sent a 
copy of it."* 

And at the trial a witness, William Walker, said, ** my 
Lord Lovat knew nothing of it. It was Fraser of Byer- 
field who took as many of the men as he could get to the 
Castle of CuUoden, in order to take the Lord President 
prisoner; but my Lord Lovat knew nothing of that; for 
when he heard of it he was like to go mad; he cursed for 
a matter of two hours, and we had no peace with him."f 
In fact, it was a false move, and one of which so great a 
tactitian as Lovat would have been ashamed. To such a 
view, of course, his own protestations add no strength, 
though they are worth quoting, especially for their em- 
phatic conclusion. 

" Truly the generous and moderate way that your lordship 
writes of that base, barbarous, inhuman, and distracted attempt 
and behayiour of the Stratherick men at Culloden, rather aug- 
ments my trouble of mind and vexation than diminishes it ; for 
I could never ima^ne that any man that had the honour to know 
of jour lordship, or to hear of you, should be so yillanous and 
mmatural as to hurt your lordship, or the meanest person be- 
longing to your lordsnip ; since your goodness and liberality to 
mankind in distress is as well known as vour name and em« 
ployment ; so that those that acted this villanous attempt and 
plunder has been ruffians without the fear of God or man, and 
they will have what they deserve some day or other." 

After offering to divide a himdred fat wedders with the 

* MS. at CuUoden House. t State Trials, zyiu., 691. 
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president, and otherwise to replace the loss he has sos- 
tained, he gives a very shrewd and able essay on cattle- 
rieving in general, and concludes with an observatioa 
which, at the present day, would sound very strangely ia 
a communication to the head of the law. 

*< I beg, my lord, that you may not be in the least apprehen- 
sive that any of those rogues, or any in my comitry, go and dil* 
toib your tenants ; for I solemnly swear to Gortuleg, that if ai^ 
villain or rascal of my country durst presume to hurt or disturo 
any of your lordship's tenants, I would go personally, thougL 
carried in a Utter, and see them seized and hanged."* 

In the meantime, Forbes had, under the shape of comr 
municating the news of the war to his old friend, given 
him a very formidable view of the preparations made for 
crushing the rebellion, and of the probabilities of their 
success — all good-naturedly intended to divert him out of 
the neighbourhood of the precipice which he was evidently 
approaching. Lovat, with consummate assurance, retaliated ; 
and as he was not hampered by any regard for truth, he was 
able to present a far more formidable array: The landing 
of 10,000 French, the rising of the great English Jacobite 
families, the universality of the Jacobite feeling in Scotland, 
&c., " so that he is much wiser than I, nay, I think he must be 
a real prophet that can tell which of the sides will cany.^'i* 

He had soon afterwards to inform the president of the 
news, that his son was resolved, in spite of every effort 
that he could make, to carry the clan into the rebellion. 
The president wrote a kind, friendly, considerate answer, 
in which it is clear that while he thinks it necessary in 
courtesy to speak of the son as the delinquent, he cannot 
help representing the consequences as if it lay in Lovat's 
own power to obviate them. J 

• Cnlloden Papers, 282. t Cullodeii Papers, 2da 
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Still professing to be grievouslj oppressed by the trea< 
sonable designs of his son, Lovat sent a rejoinder in the 
following pathetic strain : 

*' I do solemnly declare to your lordship that nothing ever 
vexed my soul so much as my son's resolution to go and join 
the prince, and venture his person with him ; and this mad reso- 
lution struck him in the head as soon as he heard of the prince's 
landing; and after what Madeod said to him, and what Gror- 
tuleg said to him, and what myself said to him, I know by his 
answers to Macleod, Gortuleg, and me, that all the creation 
will not keep him from going to Hve and die with that prince. 
I refer it to your lordship, who has a true sense of the danger 
of my family by his going out, what a load and weight of grief 
must be upon my soul, to see my son, myself, and my family, 
in such danger and jeopardy. But I cannot help it. I must 
gubmit to the will of God, and there I must leave it. I sent 
jrour lordship's last letter with a clever man to travel all night, 
that he might deliver it to Gortuleg as soon as possible; to 
whom I wrote the strongest exhortations, to entreat him to 
1280 all his credit and good sense with my son to dissuade him 
from his very rash and inconsiderate resolutions; and for my 
part as my son only smiles, and laughs at me when I make 
strong remonstrances to him against his resolutions, I am 
resolved never to write or open my mouth to him on that sub- 
ject. And as God Almighty has, at many times, wonderfully 
delivered me out of many dangers and dimculties by land and 
sea, I throw myself on his divine providence and trust entirely 
to it ; for if God in his providence save my estate, I do not 
g^ve three-halfpence for my life, for it is but wearisome to me, 
and full of troubles."* 

And in a subsequent letter he resumes this tone : 

" For my part, my lord, I solemnly protest to your lordship, 

out i1 
8pok( 
tracted opinions.^f 

Turning to the evidence on the trial, for such notes and 
illustrations as it may afford of this correspondence, we 

* CuUodm Papers, p. 234. t CoUoden Papers, p. 236. 
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find a witness attesting the circumstance of Lovat writing 
to the president that his son had obstinately determined 
to rebels when the following examination ensaes: 

Sol. Gen, — '^ Was that £act true ? was the son so obstinate ?" 

S. Frcuer, — " No ; I am sure it was not troe.** 

Sol, Gen, — " Why are you sure it was not true ?" 

S. Frcuer. — '^ Because whilst I was preparing a letter to the 

Lord President, which my Ixurd Lovat (tictated, wher^ he 

acquainted them of his son's obstinacy in going into the rebd- 

lion (which letter my lord directed me. not to let any body 

see), his son, the master, came in and asked me for the letter; 

and I refusing to give it him, the son took the letter out of 

my hand.'^ 

Sol, Gen, — " Who took it out of your hand ?" 

jK. Fraser, — " The master of Lovat took it out of my hand ; 

and after reading it said, * Good God, how is this ! — accuse me 

behind my back I to call me stiff-necked and disobedient ! I 

will set the saddle upon the right horse.' '* 

Sol, Gen, — '^ Pray repeat the answer you made last." 

M. Fraser, — ^^ The master of Lovat said, ^ If this letter ^oes, 

I will go, and put the saddle on the right horse, and will go 

and discover all to my Lord President.' " 

Sol. Gen. — ^^ What did he mean by putting the saddle on 

the right horse?'' 

M. Fraser, — " That he would go and discover to my Lord 

President, that his feith^, my Lord Lovat, had forced iiim to 

do what he had done."* 

Resuming the tenor of the correspondence, — ^the next let- 
ter from Forbes assumes a more distinct tone. He does not 
contradict all Lovat's assurances about the mad obstinacy 
of the son; but he proves to him that he has a most serious 
interest in turning the youth from his project, for he may 
be well assured that he will not be able to convince people 
in authority that he is not himself the prime criminal; 
and assures .him that his friends will be quite unable to 
save him from the consequences. 

• '^Should the unlucky youth persist in his purpose, and 

• State Trials, xviii, 599. 
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should his authority with that kindred for whom you have done 
9o much, aud who with reason were so passionately fond of 
you, prevail over your lordship, and induce them to march, 
without regard to your commands, or even to the safety of your 
person, the case would stand in a very odd light, and in thid 
age of jealousy and suspicion, it is impossible to say what con* 
Struction might not be put upon it, even if a man had no enemy 
to improve such suspicions by hints; on the other hand. Should 
the young man yield to your lordship's representations, ot 
should your authority prevail on your kindred, to desert his 
rash undertaking, and to save you and yOur family from ruin, as 
they very remarkably did 30 years ago, when they wete much 
more deeply engaged than they are at present, it is to be hoped 
that conduct would wipe off every circumstance of suspicion, 
snd atone for any act of temerity the master may have fallen 
into ; at the same time that the joint force of those who in this 
country are disposed to stand by the government, will be suffix 
dent to protect your country against the resentments of those 
who may have flattered themselves with the hopes of assistance 
from it. In those circumstances what is left for me to advise, or 
rather to wish, but that your lordship may prevail, either by 
argument, or by authority, over the master, or over your kin- 
dred, to forsake the dangerous course to which they are dis* 
posed, and to join with the gross of the north in defence of the 
government; in which case nothing within my power for your 
service shall be left undone. But, should what I presume to 
advise, and most earnestly wish, not take place, whatever my 
inclinations may be, I greatly fear my power will not be able 
to answer them."* 

On the same day, with this letter, the president ap- 
pears to have written another, under different and more 
positive information: they are both dated on the 29th of 
October. The latter is so solemn, so emphatic, so severe 
in the simple majesty of reproof, and so kind in its earnest 
tone of regret, and of desire to see an amendment, that it 
would be injustice not to quote a considerable portion of 
it, though it is a long document: 

'' As I have now the honour of being charged with the 

• CoUoden Papers, 237. 
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public affiiirs in this part of the kingdom, I can no longer remain 
a spectator of your lordship*s conduct, and see the double gamcf 
you have played for some time past, without betraying the 
trust reposed in me, and at once risking my reputation, and 
the fideHty 1 owe to his majesty as a good subject. Your lord- 
ship's actions now discoyer evidently your inclinations, and 
leave us no further in the dark about what side you are to^ 
choose in the present unhappy insurrection. You have now so £ur 
pulled off the mask, that we can see the mark you aim at» 
though on former occasions you have had the skill and address 
to disguise your intentions in matters of far less importance, 
and, indeed, methinks a little more of your lordship's wonted 
artifice would not have been amiss. Whatever had been your 
private sentiments with resptet to this unnatural rebellion, 
you should, my lord, have duly considered and estimated the 
advantages that would arise to your lordship from its success, 
and balance them with the risks you run if it should happen 
to miscarry ; and, above all thiags, you ought to have con- 
sulted your own safety, and allowed that the chief place in 
your system of politics, which I persuade myself would have 
induced your lordship to have played the game aflter quite 
a different manner, and with a much greater degree of caution 
and policy. But so far has your lordship been from acting 
with your ordinary finesse and circumspection on this occasion, 
that you sent away your son aud the best part of your clan to 
join the Pretender, with as tittle concern as if no danger had 
attended such a step. I say sent them away, for we are not to 
imagine they went of themselves, or would have ventined to 
take arms without your lordship's concurrence and approbation. 
This, however, you are pretty sure can't be easily proved, which 
I believe, indeed, may be true; but I cannot think it will be a diffi- 
cult matter to make it appear that the whole strain of your lord- 
fihip*s conversation in every company where you have appeared, 
since the Preteuder's arrival, has tended to pervert the minds of 
Lis majesty's subjects, and seduce them from their allegiance. 
And give me leave to tell you, my lord, even this falls under the 
construction of treason, and is no less liable to punishment than 
open rebeltion, as I am afraid your lordship will find when once 
this insurrection is crushed, and the government at leisure to ex- 
amine into the affair. And I am sorry to tell you, my lord, 
that I could sooner undertake to plead the cause of any one 
of those unhappy gentlemen who are just now actually in arms 
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figainst his majesty, and I could say more ih defence of their 
conduct^ than I could in defence of your lordship's. The Duk# 
of Perth and Lord Ogilvy never qualified — nor did they ever 
receive the smallest favour from the present government — ^huty 
on the contrary, were hoth stripped of their titles and honours, 
and from men of the first quality, reduced to the state of private 
gentlemen, since the revolution, and may hoth be supposed to act 
from a principle of resentment ; and only took up arms to recover 
what they thought themselves unjustly deprived of. Lord George 
Murray never had any place or pension from the public, and was 
no doubt drawn in by the influence of the Marquis of Tullibar-» 
dine ; perhaps touched with pity and commiseration for his eldest 
brother, who has spent the best part of his life in exile, and un» 
doubtedly upon an aUowance much inferior to his dignity. 
These, and such like apologies may be o£Peredin defence of most 
of the leading men in the present rebellion ; but what shall I say 
in favour of you, my lord? You who have flourished under the 
present happy establishment? — you, who in the beginning of 
your days forfeited both your life and fortune, and yet by the 
benignity of the government was not only indulged the liberty 
of living at home, but even restored to all you could lay claim 
to. Nay, his mi^esty's goodness went so far as to employ your 
lordship in his service, and was pleased to honour you with the 
command of one of the independent companies that were raised 
some years ago in the Highlands, which you enjoyed for a very 
long time: so that both duty and gratitude ought to have 
influenced your lordship's conduct at this critical juncture, and 
disposed you to have acted a part quite different &om what 
you have done : but there are some men whom no duty can 
bind, nor no favour can oblige ; and I am afraid if a timely re- 
pentance do not prevent it, your lordship will not unjusUy be 
ranked among that number."* 

In the continuation of the letter, there are still offers 
of intercession if the offender should repent, and do 
services to government equivalent to the mischiefs he is 
contemplating to efiect against it* 

The mask is not yet thrown off in presence of the 
old benefactor and adviser. The admonition is thus 
acknowledged: 

* CuUoden Papers', p. 436, et seq. 
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** I receiYod the honour of jour lordflhip's letter, late lasfe 
nighty of yesterday 8 date, and I own that 1 never rec^red oom 
like it since I was bom ; and I give your lordship ten thousand 
^hanks for the kind ficeedom you use with me in it ; for I sea 
by it, that for my misfortune in having an obstinate stubborn, 
ion, and an ungrateful kindred, my ^Eunily must go to destruc* 
tiouy and I must lose my life in my old age. Sudi usage looks 
rather like a Turkish or Persian government^ than like a *'« 

British. Am I, my lord, the first father that has had an un- 
dutiful and unnatural son? or am I the first man that baa 
made a good estate, and saw it destroyed in his own time hj J 

the mad roolish actings of an unnatural son, who prefers bis own 
extravagant fancies to the solid advice of an affectionate <M 
{nther? I have seen instances of this in my own time ; but 
{ never heard till now, that the foolishness of a s<m would ^ 

take away the liberty and life of a fBither, that Hyed peaceably, 
that was an honest man, and well inclined to the rest of man* 
kind. But I find the longer a man lives, the more wondeit 
and extraordinary, things he sees. 

'< Now, my dear lord, I beg leave to idl you my mind freely in 
my turn. 1 thank God I was bom with very little fear. Iii 
my greatest difficulties and dangers by sea and land, and by 
God's assistance, I often saved my fife by the firmness and 
steadfEistness of my resolutions ; and though I have now but a 
little remains of a life that is clogged with infirmities and 
pains, yet by God's help I am resolved to preserve it as long as 
I can ; and though my son should go away with the young 
people of his dan, yet FU have six hundred brave Frazers at 
nome, many of them about my own age, that will lose the last 
drop oi their blood to preserve my person. Since I am as 
peaceable a subject as any in the kmgdom, and as ready to 
pay the king's taxes, and do eveiy wing else that a fEdthful 
subject ought to do, I know no law or reason why my person 
should not be in safety."* 

Much in the same tone the correspondence continues 
through several letters. Forbes — ^never, while there is hope, 
relinquishing his ftiendly effi)rts — affords his correspondent 
the following hints of what is known, and what will be 
inferred, of the proceedings at Castle Dounie. 

* CuUoden Papers, p. 238. 
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*^ The afiFectioii of your clan and tibeir attachment to you, in 
the year 1715 and downward, will be remembered ; it wiU not 
be easily believed, that your lordship's authority is less with 
them now, than it was at that time ; it will not be credited, 
that their engagements or inclinations were stronger against 
the govemment when the present commotions began, than th^ 
were thirty years ago, when the clan was at Pertih. It wiU 
be alleged that the people were not uniyersaUy forward to 
enter upon the present spot of work ; that many of them were 
reluctant, and some actually threatened, and others forced into' 
the service ; and I do not know whether, if jealousy were to 
promote an inquiry, many circumstances might not come out^ 
which I choose not to tnink of, and hope never to hear of. 
These considerations I must confess, fill me with great uneasi- 
ness, which I must ever feel when any danger threatens your 
lordship or your fisunily, which my abilities or interest cannot 
avert."* 

The next letter from Lovat, on the 14tli of November, 
1745, is in th.e following melanclioly strain: 

y " My Dear Lobd, — I received your lordship's most kind 

letter, of the 11th of this month, by the bearer, and my heart 
is as full of thanks and gratitude as any man's can be ; I beg 

jk your lordship a thousand pardons for not despatching the bearer 

^ sooner, but the truth is, that I had almost died the night before 

I received your lordship's letter. I had taken, the night of the 
10th, my vomit as usual ; but I no sooner was in bed than I was 

^ seized with a most terrible stitch in my left side. I could not 

speak nor draw my breath, but upon the least movement I was 
tormented most horribly ; I continued so all the night, and am 

i very little better ever smce, so that I am in a very bad way. I 

caused rub some warm brandy to my side before daylight 
this morning, which has g^ven me some ease ; or then I would 
not be able to dictate this letter ; but my stitch still continues^ , 

.^ and if it does not go off, it will soon make an end of me, and 

then I'll be no furuier troublesome to my dear Lord President^ 
or to any other of my friends ; and the mad youth will be then 

r Lord Lovat, as well as colonel of his rebellious regiment. I do 

assure you, my dear lord, that I will not regret dying at this 
time, tnat I may not see the evils that threaten my &mily> 

w * CuUoden Papers, 242'*-3. 
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which was always regarded as aa honest hrave fiimily in {his 
country,"* 

There is a term in the law of Scotland called " double 
distress," applicable to one who is pursued for the same debi 
by rival claimants, which would much more appropriately 
describe the position of our hero at this moment. We have 
just found him describing the pangs occasioned by an im- 
dutiful son taking up the cause of the Jacobites — ^let us 
now see the mental and corporal miseries which he suf- \ 

fered because a more distant relation would not adopt the 
same course. It is to the faithful bosom of Lochiel that 
he now imparts his sorrows, in a letter' otherwise foil of ^ 

admiration of his gallant son^ '^ the great hope of his / 

farnily and Aedarlix^g of his life and SOUL" _ / 

*^ The base and treacherous behaviour of our wretched cousin, 
the Laird of Madeod, has almost cost me mj life already. The 
night before he took his journey to the Isle of Skye, from ^ 

this house, sitting by me, he looked up seriously, and swore to 
me, that as he should answer to God, and wished that God 
might never have mercy on him, and that he might never enter 
into the kingdom of heaven, but that his bones mif^ht rot on ^ 

earth, be burnt, and his ashes blown up in the air, if he did not 
come with all speed imaginable, and with all his men that was 
already prepared, and come and join my son, and the clan i 

Praser, and march south with them to the prince's service, 
wherever he was. He swore the same terrible oaths and im- 
precations next day to my son, and to your faithful servant, ; 
Grortuleg ; and if ne had kept his oaths and word, I had so ma- \ 
naged this part of the north, that about 6000 men had marched 
south to the prince's assistance ; which I thought would much en- 
courage his own loyal party, and frighten the English to his obe- 
dience. But when I got Macleod*s letter, about twelve days 
after, in which he told me that after deliberating fiilly with 
his neighbour. Sir Alexander, and weighing the arg^uments oa 
both sides, he and his neighbour had resolved to stay at home, 
and not to trouble the government. In readings this line, I 

* Culloden Papers, p. 251. 
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had almost fainted, and my body swelled with anger and veza* 
tion, so that I could not sleep nor eat for several days ; and I am 
yet far from being recovered, for I have a severe stitch and 
pain in my left side, which keeps me from my night's rest, and 
has entirely taken away my appetite, so that I believe the 
treachery of that unnatural, ungrateful, and wicked man, will be 
the occasion of my death very soon ; but before I die, I resolved, 
if possible, to give such a mark of my zeal for my good master 
the king, and for the glorious, brave, royal prince his son, 
that I believe few in Scotland would do but myself."* 

It is not until the Ist of December that he announces 
the departure of his son, saying, " the consequences of his 
doing so are terrible bey on^ expression; though I declare 
I coidd not have done more to save my own life, and the 
lives of my clan, as well as the estate of Lovat, than I have 
done by smooth and rough usage to detain him at 
home/'t ^^^ actual departure appears to have occurred 
a day or two earlier; for before the expiry of the month 
of November, the indefatigable Lord President, referring 
to the men having commenced their march, and not being 
many miles off, says: 

" Now as my duty absolutely requires my endeavouiing, by 
all means possible, to prevent the junction of these men widi the 
rebels, and as my wishes are strong to pi'event the destruction of 
these men, by bringing them back to their duty before it is too 
late, I find myself obliged to march into your lordship*s country, 
with a body of his majesty's troops, to lay hold of such as have 
been accessory to the sturing up the rest, to endeavour by 
the same means that have been used to force them into the re- 
bellion, to draw them off from it ; and to take an account of 
the names of such of them as I shall not find at their homes ; 
to the end their return to live again in quiet, after they have 
given all the disturbance they can to his majesty's government, 
may be for ever prevented. And as no man is more deeply con- 
cerned to have those inconveniences obviated than your lord- 
ship, or better qualified to obviate them, by letting the unhappy 
men timeously know their danger, if they do not immediately 

* State Trials, xviii., 754-5. f CuUoden Papers, 259. 
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fetnm to their hornet ; I ha^e presumed to gire your lorddiqp 
this notice of my resolutioiis, preyioos to the putting them in 
executioD, that as little harm m^ happen to your lordship or to 
your people as is possihle. And I shall look for a precise answer 
from your lordship to what I now have the honour to acquaint 
you with, hy to-morrow, hecause I cannot he answerable to 
defer using the means that are in my hands any longer. It 
will give me great satis&ction, if the step I now take shall be 
the means of preserving your lordship and your people ; and this 
pleasure I shall have, even if it miscarry, that your l(»ddi^ 
must be satisfied I have done all in my power to avoid ex- 
tremities ; and that I am, &c."* 

On the llth of December, Lord Loudon marclied with. 
800 men to Castle Dounie; an& next day he brought Lovat 
to Inverness, as a sort of hostage for the fidelity of the 
portion of the clan which had not marched with his son. 
It was soon found necessary to keep him a prisoner, but 
he did not remain long in that position, for on the 2nd of 
January we find him receiving congratulations on his 
escape. He then writes to his son that as nothing ever 
made him speak '^ a &ir word" to Lord Loudon or the 
president, but to save his person £rom prison, that embargo 
on his tongue is now removed, for he is obliged to seek 
shelter '^ in hills and woods and inaccessible places," and 
if he did not find a refuge in Stratherick, " he might, per- 
haps, be hunted like a fox by Loudon up and down Ihe 
country, which, perhaps, would cost him his life by cold 
and fatigue." In the same letter he intimates that he is 
making a lair for himself in the far-off recesses of his do- 
minions, in an island on the Lake of Muily, deep among 
the mountains of Glen Strathfarar. '^ I am making up with 
all the haste possible, a habitation for myself in the house 
of Muily; for that country is the strongest hold in Soot- 
land; for I will make one hundred good men defend it 

* OnUoden Papers, 357. 
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against all forces that King George can have in Scotland. 
Besides, I ordered a boat to be made to carry me out and 
hx to the Isle of Muilj when I please^ so that it is morally 
impossible to attack me in this country."* He had just 
then recdved a letter from Charles Edward, accompanied 
by a proposal approved of by him, and signed by Lochiel^ 
Macpherson of Cluny, and Secretary Murray, containing 
the following powerful testimony to his talent and sagacity, 
and to the bold spirit that still burned within his old dis^ 
eased body. 

'^ Now, my lord, the only proper means that appears to us, 
in common with all the princess wdl-wishers, to bring this to 
the wished-for issue, is your lordship's openly appearing in arms 
and joining the royal standard ; in which case we are certain 
that there is not a man beyond the Forth, however timorous or 
cautious (except some few who haye already destined them^ 
selTes to perdition) but will appear with the matest alacrity 
and cheei^lness. But not to take up too much of your lord- 
ship's time, what his royal highness above all things wishes and 
desires is, to have your lordship with bim, to take upon you the 
eommand of the arm^ ; for though the prince knows tlmt your 
lordship's age makes it impossible for you to undergo the mrud- 
gery part of a general, yet he is sensible that your advice and 
eouns^ will be of grater value than the addition <^ several 
ibopsand m^L Though your lordship has your own equipage, 
et we are apt to believe the prince's coach and six (of which 
e himself makes no use) will be as convenient a voiture for 
your lordship; and the French ambassador with Lord Htsligo, 
who have been in it all along, won't prove disagreeable com- 

pany.^t 

But he had views of his own to follow out, and a few 
days after recriving this flattering appeal^ he bade his son 
endeavour to obtain the patent of the dukedom* or a con- 
tinuation of it by the prince, '' which if he refiiae I must 
keep to the oath that I gave before the Duke of Perth, 
the Eari of Traquair, Locfaiel, and other gentlemen, that 

* State Tiu]a,zviuL, 760, 761. f fitite XiM^ J7ul«774. 
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first engaged in the present project with me, that I would ^ 
never draw my sword till that was done."* 

But the aspect of his adopted cause was now becoming 
clouded. InvainLochiel told him about the native strength 
of Jacobite feeling in Scotland— of France having now 
adopted their cause — of Spain being prepared with men ^ 
and money; the retreat from Derby told its own story too 
broadly, and the nearer the prince approached him the 
cooler became Lovat's zeal. He sent a message to his son, 
desiring him to come north, imder the pretext of raising 
more men, but undoubtedly that if matters continued to 
be unprosperouS; he might claim the merit of recalling his 
son, and might attempt to open a negotiation with the 
government. The high-spirited youth, however, having ^ 
been induced to take his course, was resolved not to 
abandon it in defeat and danger; and his answer was a dig- 
nified rebuke of the project, which he saw lurking be- { 
neath his father's suggestion. '' That I should at such a 
critical time,'* he says, " run home, would look ill : and 
the pretext^ as it would be called, of raising men, would 
not screen me from an imputation your lordship, I am 
sure, would always wish me to shun;'^ and he sagaciously < 
observes, " as to my going north, I know your lordship'fi 
influence over your clan too well to think that where your 
orders fail, my presence will have any weight. I am cei> ♦ 

tain your commands, though only intimated by your offi- 
cers, will do in a day, more than my presence would in a 
w^eek; and I am persuaded your people will come up to & 
man if you order them; and if you do not, that they will 
stay at home; so that their coming or not entirely depends s 
on your lordship.*'t 

The son advises him '^ not to lose on both ddes.** 

* State Triali,XTi]L, 762. f State Trials, zriii^ 764. % 
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fie affectionately says that lie will be content with a thin 
regiment if his father's person were safe, but recommends 
thAt if he cannot get terms from Loudon and the Lord 
President, he should not mar the chances of success to the 
other party by his neutrality. But the prince, driven 
north before Cumberland's bayonets, was a vision every day 
becoming more frightful; and as it came near his own 
domains, we find his enthusiastic protestations of loyalty 
ainking into the following dubious suggestions about a cold 
collation. They axe addressed to his son on the 20th of 
March. 

*^ My cousin, Mr. WiUiam Eraser, tells me that the prince sent 
jnotice to Sir Alexander Bannerman, by Sir John McDonell, that 
he would go some of these days and view my country of the Aird, 
and fish salmon upon my river of Beauly ; I do not much covet 
ihat CTeat honour at this time, as my house is quite out of order, 
and that I am not at home myself, nor you ; however, if the 
prince takes the fancy to go, you must offer to go along with 
mm, and offer him a glass of wine, and any cold meat you can 
^t there. I shall send Sandy Dean over immediately if you 
think that the prince is to go ; so I ordered the glyd post to 
be here precisely this night."* 

This visit was never paid. With Cumberland on his 
4rack, the poor prince had other matters to occupy him 
than catching salmon in the Beauly; and they never 
met, until, on the eve of Culloden's fatal morning, the 
fogitive prince, at the head of his flying clans, rushed for 
refuge into the grim solitudes where the chief was wait- 
ing the chances of war — an unwelcome and calamitous 
vision I which at once scattered the last shred of his am- 
bitious dreams. Lovat was then living at 6ortuleg,t the 

• State TrialB, xviii., 764. 

t Sir Walter Scott supposes the meeting to have taken place at 
Castle Bounie; but the evidence at the trial, and many other incidental 
matters not worth detailing, show it to have been at G or tuleg, where 
the room in whidi the prince is said to have slept, may still be seen. 
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Louse of one of the gentlemen of Us clan^ near the Fall 
of Foyers. Sir Walter Scott has preserved a very pictur- 
esque account of the effect produced in this solitaxy 
region, by the sudden influx of the fugitiyes, in the 
xeminisoences of a lady, who said, **The wild and 
desolate vale on which she was gazing with indolent oom«» 
posure, was at once so suddenly filled with horsemen 
riding furiously towards the castle, that, impressed witb 
the belief that they were fairies, who, according to 
Highland tradition, are visible to men only from (»ie 
twinkle of the eyelid to another, she strove to refrain 
from the vibration which she believed would occasion 
the strange and magnificent apparition to become invi- 
sible/^* 

Mrs. Gbrant of Laggan, preserved an account of the 
meeting, which is perhaps another version of the same 
narrative. 

** For two or three days before, preparations were making^ 
for the reception of the prince and his train, to regale whom a 
very ample cold collation was preparing. All the women in th^ 
vicinity were called in to bake cakes, and roast meat, poultry, 
and venison for the occasion. Such was the urgency of me time 
and the quantity of food dressed, that eveir room m the houses 
even that which Lovat occupied, was used for culinary purpose^ 
and filled with bread and joints of roasted meat. On the fatal 
day of CuUoden, the Highlanders at first gained some partial 
advantage, and some one came up express to say that the for- 
tune of the day was in favour of the prince; the house sooa 
filled with people breathless with anxiety for tidings of their 
fiiends who were engaged. The little girl was considered as 
an encumbrance, and ordered into a closet, where she continued 
a little while an imwilling prisoner. Below the house was a 
large marshy plain, in the centre of which was a small lak^ 
that in winter overflowed it, but was now nearly dry. This 

ot the superstitious believed to be a rendezvous of the foiiies; 
of a sudden the tumultuous noise that filled the house was 

*F»ose Works, iv., 88. 
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SQoeeeded by a deep sOence; the litUe prisoneri alanned at this 
sudden stillness^ yentured out, and saw no one creatuie in the 
house but Lovat sitting in deep thought, then she ventured to 
the door, and looking down saw above a thousand people, in one 
ghastly crowd in the pl«n below. Struck with the sudden shift-- 
ing of the scene and the appearance of this multitude, shi$ 
thought it was a visionary show of fairies which would imme- 
diately disappear. She was soon however undeceived by the 
jnonrnfol cries of women who were tearing off their handker* 
chieia for bandages to the wounded* In an instant quantities of 
linen were carried down for the same purpose, and the intended 
feast was distributed in morsels among the fugitives, who were 
instantly forced to disperse for safety to the caves and moun- 
tains of that rugged district The pnnce and a few of his fol- 
lowers came to the house; Lovat expressed attachment to him, 
but at the same time reproached him with great asperity for 
declaring his intention to abandon the enterprise entirely^ 
* Remember,' said he, fiercely, * your great ancestor, Robert 
Bruce, who lost eleven batdes and won Scotland by the 
twelfth.'"*' 

At early dawn the prince fled westward towards the 
Glengarry country. Lovat, according to the usual accounts, 
sought refuge in the gloomy recesses of Castle Caudor^ 
"V^rhere a small low chamber, near the roof, was long shown 
as his place of concealment. But it must be observed 
that to reach this place, he would have had to leave his 
Highland fastnesses, and to proceed along the district 
occupied by the king's troops; almost through the very 
field of Culloden. If he ever sought this spot, he must 
have speedily left it for the refuge, which, with so much 
foresight, he had prepared in the Lake of Muily. From 
the top of a hill on the way to that distant retreat, he is 
said to have beheld the centre of aU his power and ambi- 
tion, Castle Dounie, burned by Cumberland's soldiers, and 
Qlmninating the darkness with its blaze. 

• Mrs. Grant's M& 
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Yet the old man soon rallied. He had something of tlie 
savage heroic in his nature which prompted him to stand 
at bay, when every door was closed beyond hope against 
BuppUcation or finesse. In that confused group of fogi- 
tives, though many had shovm themselves both brave 
and wise, his was the only head that framed a consistent 
policy for their adoption, and the only tongue that still 
gave utterance to defiance. 

« What though the field be lost! 
All is not lost — the unconquerable will 
And study of revenge : immortal hate, 
And courage never to submit or yield." 

In a hut in the neighbourhood of his retreat, he had a 
conference with Lochiel, Barisdale, Clanranold, Secretary 
Murray, and other Jacobite leaders. There he proposed 
that they should raise 3000 men, " a compact body," 
who noight defend the mountains against Cumberland's 
troops, and, without any concert with the exiled house, 
make themselves so formidable, and their country so im- 
pregnable, that they would force the government to give 
advantageous terms. The respective quota to be supplied 
by the various chieftains were fixed, and an engagement 
was signed by them. True to the last to his tortuous 
policy, Lovat alone refused to put his hand to the bold and 
sagacious project he had devised.* The reader does not 
require to be informed that the project was not put in prac- 
tice. Each hunted fugitive sought but a place of refuge, 
and a temporary rest for his own wearied head ; and when 
no presiding mind like Lovat's was present among them^ 
they had no superfluous thoughts to spare for compre- 
hensive measures. 

With a frame exhausted by age and disease, unable to 

* State TrialB» zviil, 664, 735. 
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move Hs limbs, the hardships he encountered, hiding in 
bogs and hollow trees, and caverns, with the whole fabric 
of his ambition lying in dust at his feet, and no brilliant 
hopes as in the days of his early hardships beckoning him 
through endurance to greatness, — the miseries of the old 
man's wanderings must have been such as the pen need 
not attempt to describe. He was finally apprehended in 
the district of Morar, on the western coast, by a party 
from the Furnace sloop, which had been sent to search 
the isles and the coast.* From his retreat in Loch Muily, 
he must have travelled upwards of seventy miles over the 
wildest country of Scotland to reach this spot, and for all 
this exertion he must have been indebted to the faithful 
labours of his clansmen, for he could not walk a step im- 
supported. In the Lake of Morar he had hidden himself 
in an island which, as he had the command of the only 
boat on the lake, he considered impregnable. As, how? 
ever, the western extremity of the lake was very close to 
the sea, a boat was towed by the man-of-war's men over 
the peninsula, and launched on the lake. The contem- 
porary narratives state that he was discovered within a 
hollow tree, in which he was able to stand upright after 
having entered by an orifice below, through which the 
sailors were astonished to see what appeared to be two hu- 
man legs muffled in flannel like those of a gouty alderman. 
He was conveyed in a litter to Fort William, and there, 
on the 12th of June, he wrote a letter to the Duke of Cum- 
berland, saying : *' I can do more service to the king and 
government, than the destroying a hundred such like old 
and very infirm men like me, past seventy, without the 
least use of my hands, legs, and knees, can be advan- 
tage in any shape to the government." Nor did he fail in 

• State Trials, zyilL, 739, 740. 
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efforts to touch other feelings. He spoke of his favourable 
reception at the court of George I., much in the same straiii, 
inth several other letters alreadj quoted. ^^ And I often,'* 
Be cantinaes, « earned yo«r royal highneas in my arms in 
the parks at Kensington and Hampton Court, to hold 
you up to jour royal grand&ther, that he might embrace 
you, for he was very fond of you and the young prin* 
cesses.*" But this was addressed to a heart harder than 
the nether millstone. It procured him nothing but a 
visit irom Sir Everard Fawkener, the duke's secretary, 
who saw him at Fort Augustus. The secretary did not con* 
ceal the nature of his office, and as he was in the presence 
of one who had been a main instrument in the rebellion, 
the visit *' was designed to see whether he would discover 
any thing that might tend to bring those mischiefi to a 
more speedy end/' But as he candidly explained that he 
had no hopes of mercy to hold out, he was only told in 
Lovat's usual manner of the power he himself possessed, 
and the uses he might make of it, with the assurance that 
he was 

In utrumque paratus. 



Seu versare doles, sen certSB occumbere morta. 

In his way southwards, he passed the western extremity 
of his own favourite coimtiy of Stratherick, to the grief 
and dismay of his people^ whose feelings would be in a 
great measure similar to those of the royalists, when 
they saw Charles I. passing through St. James's Park to 
the scaffold at Whitehall. One of his clansmen retained 
till a venerable old age the name of *' Bairdie," because, 
from that memorable epoch of calamity, he had never 
allowed his beard to be cut, preserving it as a token of 

* Stale Triali, xriiL, 715. 
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attachment to his chief. He had said in a letter to 
Duncan Forbes, " If I am kifled here, it is not far from 
my burial place ; and I will have after I am dead, what 
I always wished, the cronach of all the women in my 
country to convey my body to the grave: and that has 
been my ambition, when I was in my happiest situation 
Jn the world/** His adverse fortune gave him the 
opportunity of experiencing these melodious obsequies, 
by anticipation, for the wail of the old women followed 
his litter, and the senachie, or family bard, was loud in his 
lamentations.t 

He was conveyed in a litter by easy stages through Stirl* 
ing and Edinburgh, and thence by Berwick to London. 
An anecdote of his journey is preserved, which shows 
that he could cany his ruling spirit into trifles, in the 
midst of disaster. A young officer was desirous of contem- 
plating the actual features of this strange monster, of 
whom such wild rumours had reached the civilised world; 
and the acute inmate of the litter, discerning his object, 
snored loudly, and pretended to be fast asleep. The 
young man gently drew the curtains and looked in, when 
" the monster," starting up, seized him by the nose, and 
gave it a twinge not easily to be forgotten.f 

This is quite in conformity with an incident which 
amused Gray, the poet. 

^^ I haye been diverted with an account of Lord Loyat in his 
confinement at Ediaburgh. There was a Captain Maggett, 
that is obliged to lie in the room every night with him. When 
first he was introduced to him, he made him come to his bed- 

* Thifl passage occurs in Lovat's letter to President For1)es, of tbe 
30th of October, as above (p. 238), in an edition which^was published 
on a large sheet of paper, and circulated at the time. There can be 
little doubt of its genuineness as written, but it was not inserted in the 
letter as it was sent to Forbes. See CuUoden Papers, p. 239. 

t Mrs. Grant's MS. X Mrs. Grant's MS. 
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side, where he lay in a hundred flannel waistcoats, and a fiirred 
night gown, took him in his arms, and gave him a long eni<-' 
brace that absolutely suffocated him. He will speak nothing 
but French ; insists upon it that Maggett is a Frenchman, 
and calls him Mon cher Captaine Magot (you know magot la 
a monkey); at his head lie two Highland women — at his feet 
two Highland men."* 

It was at the White Hart Inn in St. Albania, that he 
met witb Hogarth. He had a mind fully capable of 
appreciating that great artist's works; they had made 
eachi other's acquaintance before; and we learn that, though 
under the hands of the barber, he " received his old 
friend vnth a salute which left much of the lather on his 
face." The great master of the Real in art, beheld here a 
face and iSgure to immortahse. The well-known portrait 
to which this meeting gave rise, represents the massive 
form of the old captive leaning forward in a high-backed 
chair, the forefinger of his right hand placed on the thumb of 
his left. He is supposed to be enumerating the various de- 
tachments of the rebel forces ; but his thoughts are evidently 
occupied with things of deeper import than mere numbers. 
His broad forehead is knit into large knots by the work- 
ing of thick coming fancies, as if he were luxuriating in 
one of his great schemes; his eyes shoot forth from be- 
neath them a twinkling light, half fierce, half sarcastic; 
while his broad mouth expanding in a smile of cajolezy 
and good-humour, seems to laugh at the eloquent earnest* 
Bess of the other features. Around them all, gather a 
multitude of little wrinkles, which, in the hands of one 
accustomed to stamp a passion or a cast of character by a 
angle line, did each their service in recording an epitome 
of the strange and varied history of the subject of the sketch. 

• Gray's Works, liL, 6. 
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The artist said, " that the muscles of Lovat's neck ap- 
peared of unusual strength — ^more so than he had ever seen." 
This etching was one of the most popular of Hogarth's 
works.* The impressions could not be taken so fast as 
the public demanded them, though the rolling press was 
at work all night for a week. For several weeks the pro- 
ceeds are said to have realised twelve pounds a-day.f 

As he approached the Tower, he saw the scaffold erected 
for the execution of Kilmarnock and Balmerino, and, 
reading there his own fate, treated his attendants with a 
train of reflections on the strange vicissitudes of his life— - 
his hardships among the mountains in his youth — ^his 
adventures abroad — his intimacy with distinguished fo- 
reigners — his imprisonment — ^his greatness, and now his 
&1L He was an eloquent moraliser, and is said to have 
deeply impressed those who heard him.J 

Before his trial he wrote the following letter to his old 
legal adviser, Erskine of Tinwald, who had been made 
Lord Justice Clerk of Scotland. Its air of mild dignity, 
the quiet contempt of mean things, and the tone of judi- 
cious flattery, bring it near to perfection. 

" My vebt Dear Lord, — The only design of this letter is 
to give your lordship my most humble and sincere thanks 
for your goodness towards me, for William Fraser, writer to 
the Signet, has informed me, that your lordship has been so 
very kind, as to write to the glorious yomig fellow your son, 
who is an honour to his countiy, in as pressing terms in my 

* Hogarth did another representation of Loyat, not so well known, 
bnt very curious. It is called " Loyat's Ghost on a Pilgrimage." The 
portly body is in the costume of a bare -footed friar. The head carried 
under the arm, grins forth a mixed expression of fire and horror. The 
adjuncts are a church-yard, and the tone of light and shadow is taken 
from Rembrandt— all dusky and obscure around, but a lurid light illu- 
minating the face. Perhaps the horrible and the ludicrous were neyer 
brought in closer contact. 

t Nicholas Anecdotes of Hogarth, 282. 

X Contemporary account of Lord Loyat, '* his behayiour during his 
confinement in the Tower," &c, London, 4to. 
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tKfom,as you could do for a brodier ; tibia ig ma instanoe of 

generosity very uncommon, and rare to be found in this age. 

'^ It is true that your lordship and I lived for many yean 
in as intimate friendship as if we were brothers, and commn- 
nicated freely our seniunents to one anotiber, yet I thank God 
there is never a word that passed between us, that ever was 
heard of without your lordship's apartment. You have now, 
my dear lord, ^ven proof that you are what I always be- 
lieved (you) to be, that is a man of the best sense and judg- 
ment of your country, a man full of goodness and affection for 
your relations, and a man of real friendship for those that you 
profess friendship to ; I have the honour to have a claim to 
your lordship's goodness and affection as a relation, and yoa 
know, my dear lord, that I have some claim to your fnendship 
-—but what would all that signify, if your lordship's generous 
soul did not oblige you to put it in execution. I have, my 
lord, done great and essential services to tiiose of the first rant 
in Scotland, who now abandon me, as if I had come from 
Turkey with tiie plague upon me ; but as the Scripture says^ 
that ingratitude is next to the sin of murder, let them answer 
for it. I bless God I am fitter to appear before the Judge of 
all the earth than they are ; and though my funily seems to 
be now in a very low and desperate condition, yet I hope, bj 
God's m.&KYf before this age is at an end, that it will be more 
flourishing than theirs, and then they will see their shame aa 
well as ingratitude. Tour uprightness, my dear lord, has put 
you above this, for you nmther abandon nor forsake your friend 
because he is unfortunate and in distress. May the God of 
Heaven reward you, my dear lord, may you live many years in 
perfect health, and may your posterity flourish witii honour 
and wealth, more than any that wore the gown in Scotland. 

" I most humbly b^ of your lordship to recommend me once 
more to your lovely son, whom I expect to be the hero of my 
cause, and who, perhaps, may save my grey headfrom the block; 
but whatever come of me^ I am sure he will gain great honour 
to himself since he has a large field to walk upon. I have the 
honour to be, with the utmost gratitude, attachment, and re^ect^ 

** My very dear lord, 
" Your loffOflhip 8 most obedient and 

^ Most obliged humble flervani» 

**LoyAT.* 

<* Tower of London, 20tih of Januaiy, 1747.* 

« JacoUte Ck>xrei90Ddeooe oC ** The Athol Fanoly," S4l« 



SIMON LORD LOVAT. 955 

It may not be uninteresting to compare ihifl with a letter 
written at the same time in a lower kej, and in a more 
confidential tone, to a humbler instrument : 

** My d£Ab Cousin William, — ^I am sorry that you are not 
with me, and yet your presence in Scotland is absolutely neces* 
sary, so that I know not what to say. Your presence here is 
necessary, and your presence there is necessary ; but I am so un* 
lucky, that I cannot have you in two places at the same time ; 
but I think your being here soon is ahsolutely necessary. As to 

Thomas More G , he must absolutely keep out of the way, 

and not appear at all. You are to take notice, my dear Wu- 
liam, that according to the laws of England, by wmch I am to 
be tried, women are sufficient and as credible witnesses, to all 
intents and purposes, as men are ; and, therefore, as during my 
dose confinement, by reason of my weakness and infirmities^ 
women attended my person, and must have been witnesses 
of my conduct, correspondence, and transactions, they will be 
fery proper to give evidence in my defence. You will g^ve 
pameular instructions to John Fraser, and my other friends in 
the north, as to this matter, and let them inquire after and find 
out proper persons of both, or either sexes, according to their 
discretion. #«•##• 

** I am very sure that you can get both men and women that 
can witness what you tUnk necessary for me ; and John Fra- 
ser, my steadfast mend and chamberlain, is the only person 
who can assist you in this effectually. This is all that your 
&]end, at this distance, can say, leaving all the rest to yourself, 
as the only fedthful friend that he can depend upon to save him« 
self and ms fisunily. I hope God will reward you for it, for I 
<5annot*." 

The other rebel lords had been tried on a bill of indict- 
ment, by a grand jury of Surrey, moved by certiorari into 
the House of Lords. There was more than one reason 
against adopting the same plan with Lovat. As he had 
not been in arms, he did not come within the special rules 
of the temporary act, which authorised the presentment of 

• Lovat Doonments. 



256 THE LIF£ OF 

tiaitors hj grand juries in other countries than those in 
which the treason was committed^* As no part of the 
treason charged against him had occurred in England, lie 
could not be presented there at common law; and as pre- 
sentment by a grand jury in Scotland was a novelty intro- 
duced from England, its working could not be trusted ta. 
Moreover, as the decision in favour of his right to the 
peerage had only been given by the Court of Session, there 
was room for doubting][if he were a peer; and an objection 
to his trial by his peers on a certiorari, ndght be taken at 
6ome critical moment. The old constitutional form of im- 
peachment had no local restrictions, and commoners as 
well as peers were amenable to it. On the 11th of 
December, 1746, the articles were moved and carried 
without a division. On the 17th of December, they 
were brought by the managers appointed by the Com- 
mons, to the House of Lords. The "glorious young 
fellow" mentioned in the last letter does not appear among 
the counsel assigned to him, four of whom were, ap- 
parently. Englishmen, and one a Scotsman, Mr. Hamilton 
Gordon. The examination of the witnesses commenced 
on the 9th of March, 1747, and occupied five days. 
Lovat's conduct, throughout, was that of a dignified old 
man persecuted by fate, and borne to the ground by the 
oppressive strength of his enemies. Sometimes he was 
pathetic, occasionally impressively indignant, but never 
querulous or captious. He showed no disposition to catch 
hold of mere points of form ; but was always ready to waive 
his right to their strict fulfilment, and to let the real 
business proceed uninterrupted. In general he was grave 
and decorous, and but one pleasantry escaped him; — when 
he was asked if he had any questions to put to Sir Eve- 

* 19 George XL c. 9, § 2. 
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raid Fawkener, when examined as a witness, he said, 
" No, only that I am Sir Everard's humble servant, and 
wish him joy of his young lady." 

He made several appeals calculated to move commise- 
ration for his grey hairs. " My lords," he said, at the 
commencement, " I have not had the use of my limbs 
these three years; I cannot see, I cannot hear; and I beg, 
S your lordships have a mind I should have any chance 
of my life, that you will allow either my counsel or soli- 
citors to examine my witnesses, and to cross-examine those 
produced on behalf of the crown, and to take notes."* If 
he had been tried, on the charges brought against him, in 
Scotland forty-six years earlier, he would have been allowed 
this privilege; but the rules of English law confined the 
assistance of counsel, in cases of treason, to purely legal 
questions. At the conclusion of the second day he com- 
plained of the hardships of the early daily attendance to 
one of his infirm constitution, and said, '^ I must therefore 
beg that your lordships will indulge me with a later hour 
and some respite; otherwise I shall die at your bar,"t but 
the request seems to have been unheeded. Another ap- 
peal of the same description, in which he said, " I fainted 
away thrice this morning before I came up to your lord- 
ships' bar; but yet was determined to show my respect to 
your lordships, or die upon the spot,"J produced a respite 
of a day. 

Impeachment, undoubtedly, partakes of the nature of 
popular proscription mixed with that of judicial trial. In 
its original nature, it was a method of crushing enemies of 
the state too powerful to be subjected to the ordinary 
legal tribunals, and was, in some respects, understood to 

* State Triald, xviii, 578. f Ibid., 549. 

X Ibid., 694. 
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sobstltute the salus popuU tuprema lea^ for the stdct 
of the courts of law. Althoiigh much of this 
had disappeared before the ndddle of last centaiy, yet is 
the trial of Lovat, a portion of it clearly survived. Xheie 
were too many persons active in such a form of pn^ 
ceeding for proper individual responsibility to operate, or 
judicial calmness to reign supreme. Hence, the evidenoe 
was, in a great measure, such as would not, at least at tHb 
present day, be tolerated in any court of justice in this ooqik 
try. Effect was given to excited relations of rumoms, and 
to the still more excited opinions of individuals. A HiglH 
land witness, Hugh Fraser, showed a juster appreciation oT 
the rules of evidence than the Attomey-geneial or the 
Lord High Steward. Beiog asked, '* I desire to know 
whether in your opinion that news had any influence 
to determine my Lord Lovat's conduct at that time?" he 
answered, " I cannot take upon me to say what it was that 
determined my Lord Lovat's conduct.''* Of his guilt, iheie 
cannot at this day be a doubt, but from the precautions 
which he had taken, and the fidelity of his dan, it waa 
not easy at that time to find unexceptionable evidenoe (^ 
it, and some testimony of a very questionable kind waa 
admitted. Even Horace "Walpole remarked, that **It 
hurt every body at old Lovat's tryal, all guilty as he was^ 
to see an old wretch worried by the first lawyers in 
England, without any assistance but his own unpractised 
defence." 

The interest of the drama was increased by the produce 
tion of a witness of no common kind, John Murray of 
Broughton, the Chevalier's secretary, who, after advismg 
him to undertake the enterprise, becoming one of the 
main agents in its execution, and consenting to fill that office 

* State Trials, zyiiL, 719. 
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wUch implied the greatest amount of trust and reliance 
on his integrity and secrecy, had bought his worthless 
life by agreeing to be a -mtness. The appearance of such 
an accuser must have made the old man's heart leap with 
inward satisfaction. On the whole he occupied a far more 
dignified position during his trial, than a biographer 
can give him in any of the ordinary transactions of his 
life; for his prosecutors were careAil to found only on his 
services to the Jacobite cause, and did not dwell on his 
counter-operations in iavour of government — ^in their 
liands, therefore, he was consistent. Looking through the 
whole vista of his own duplicity, he could contemplate 
his accuser with lofty scorn. He had never been pilloried 
in the witness-box. His oscillations between party and 
party, not to give them any stronger term, had something 
in them of the nature of diplomatic policy. In his de- 
fence, put in writing and read by the clerk, he denounced 
the traitor in terms which form no despicable specimen of 
denunciatory oratory. 

'^ Murray the most abandoned of mankind, who, forgettuig 
his allegiance to his king and country, has, according to his 
own confession, endeavoured to destroy both, like another Ca* 
taline, to patch up a broken fortune upon the ruin and distress 
of his native country ; to-day stealing mto France to enter into 
engagements upon, your lordship may believe, the most sacred 
oaths of fidelity; soon after, like a sanguinaiy monster, putting 
his hand and s^ to a bloody proclamation, full of rewards for the 
apprehending the sacred person of his majesty; and, lest the cup 
of his iniquity had not been filled, to sum up idl in one, he impru- 
dently appears at your lordships* bar, to betray those very secrets^ 
which he confessed he had drawn from the person he called his 
lord, his prmce, and master, under the greatest confidence."* 

Lovat could discriminate, and make a graceful applica- 
tion of his discrimination. Another Murray had ap- 

• State Trials, zviii, 799. 
S2 
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peared against him at the trial, but in a difi&iest shape. 
After having allowed the evidence for the managers of the 
Commons to be finished, he]called for a postponement of a 
very inexplicable character, on account of his own •'wit- 
nesses being tampered with, and William Murray, after- 
wards Lord Mansfield, but then Solicitor-general, showed 
that this was done to palliate the circumstance of his not 
attempting to lead exculpatory evidence. On this the 
prisoner said, 

*^ I thought myself very much loaded by one Murray, who, 
your lordsmps know, was the bitterest enemy I had against 
me. I have since suffered bj another Mr. Murray, imo^ I 
must say with pleasure, is an honour to his country, and whose 
elegance and learning is much beyond what is to be expressed 
by an ignorant man like me. I heard him with pleasure, tbou^ 
it was against me. I have the honour to be his relation, though, 
perhaps, he neither knows it nor values it. I wish that liis 
being bom in the north may not hinder him from the prefer- 
ment that his merit and learning deserve.'^* 

The author has had an opportunity of perusing a large 
bundle of papers containing the memorandums, corre- 
spondence, and suggestions of the solicitors employed in 
the defence, and others who took an interest in it. Any 
efforts that were made for him appear to have been of a 
very vague and imsatisfactory character, and the whole 
resemble much the proceedings of men who are engaged 
in a hopeless task. The following is a specimen of the 
character of these suggestions. 

^ To find out what evidence can be brought of expressions 
of loyalty in the time of the late troubles, and for some time 
before, or what letters were written to aay person in that strain, 
and who these persons were, and as another part of this article 
to find out, what en)ressions of regret and concern in conversa- 
tion and letters wnt by him, on account of the late troubles^ 
were said or wrote; under this particular comes a letter that 

• State Trials, zviii, 827. 
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was wrote to Commissaiy Monro, after the battle of Falkuk, 
on the death of Sir Robert Monro, his brother, regretting the 
occasion of it. This letter might be got, and if the Commissary 
saw him when at Inverness, or before or after, and that any thing 
of loyalty and regrets for the misfortmies of the times passed, 
he ipust be examined upon it^ and what he says taken down."* 

The response which this meets with in another of the 
memorandums, can have been by no means hopeful. 
** Commissary Monro was spoken to fully this day, he 
made search for the letter but couldn't find it, and he 
says, if he had, it contained some things very improper to 
be exposed — ^such as a strong advice to Sir H. M. to quit 
the army — said nothing loyal, only wished the troubles 
of our country were at an end/'f 

The verdict of guilty was found unanimously, on the 
18th of March; and on the 19th sentence of death was 
pronounced in the ordinary brutal form peculiar to Eng- 
land4 

It was a melancholy instance of the inefficacy of harsh 
laws, that the system which could not prevent a citizen 
from sporting with the interests of the community for 
sixty years, after the manner which fills up the events of 
this narrative, should make such mighty exertions to cut 
oflf a few years of his paralysed existence. It could furnish 
but a poor warning to ardent, young, political adventurers, 
to behold the axe of the avenger so long in falling on the 
victim; and would scarcely frighten them from compro- 
mising their lot in chances so long deferred. The old 
man'a grey hairs excited a sympathy, which he knew the 
art of cultivating; and if he had been left powerless and 
poor, to wither in unpitied solitude, seeing all his schemes 
baffled, and the policy he had so skilftiUy cultivated re- 

* liovat Documents. f l^id. % See its terms, page 44. 
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Yfirsedy he would havB afforded a more solemn example 
to those whose projects of ambition are not founded on 
the honest wish to serve their fellow-creatures. 

Afler receiving his sentence, he made a short appeal, 
earnest but not servile, to both Houses to intercede for 
the mercy of the crown. His last words to the House 
were in the full spirit of his life and character, a solemnity 
tinged bj a lurking equivocation. 

Lcyrd High Steward. — " Would you offer any tlung* 
further?' 

Lord Lovai, — ^** Nothing, but to thank your lordi^ps 
for your goodness to me. God bless you all, and I bid 
you an everlasting farewell: we shall not meet all in the- 
same place again — I am sure of that."* 

The public were ravenous with curiosity about the great 
Leviathan that had been at last so efi^tually hooked, and 
it was necessary to fill the ear of London with details of 
his previous history, as well as anecdotes of his conduct 
fiince his capture. Many of them are fabulous, and many 
not worth preserving, but a few are too characteristic to 
be passed b ver.f They may be announced by an incident 
not mentioned in the contemporary accoimts, but preserved 
by tradition. On his return from the House of Lords to 
the Tower, an old woman not very well favoured, had 
pressed through the crowd and screamed in at the window 
of the coach, ^' You'll get that nasty head of yours chopped 
off, you ugly old Scotch dog," to which he answered, " I 

believe I shall, you ugly old English b ," paying hst 

back with the feminine of the masculine epithet she had 
applied to him. The major of the Tower coming to visit 

• State Trials, xviiL, 841. 

+ Taken chiefly from the '' State Trials/' the << 6entleman*8 Maga- 
zine,'' the ^ London Magazine," the *' Scots' Magazine," and some con- 
temporary Tracts. 
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Mm and ask Kow he did, he answered, ^^ Why, I am 
ftbout doing prettj well, for I am pr^aring myself, sir, for 
A place iidiere hardly any majors, and very few Keutenant- 
generals go;" this was a more distinct hint than that given 
to the House of Lords* Any matter engrossing thepublic 
ndnd so much as this trial and execution, naturally in- 
Txted the vagaries of persons wholly or partially insane, to 
ihe centre of attraction. In this shape an individual of the 
name of Paynter rendered himself conspicuous by a peti- 
tion to his Majesty, and a letter to Mr. Secretary Felham, 
Slating that his application was very different &om those 
Tdth which statesmen are generally overwhelmed, and was 
§osr a boon for which there would be few competitors. 
*^ Do then," he said to Pelham '^ be persuaded — let me 
persuade you, sir, to intercede with the king on my be- 
Ibalf, that Lovat may be pardoned, and that I may have 
the honour of being beheaded on the scajSbld in his lord- 
fihip's stead.^' When he heard of this magnanimous ofi^, 
Lovat said it exceeded the text of Scripture, which says, 
^'Greater love than this hath no man, thataman lay down 
his life for his friend." " However," he continued, '* this 
man ofiers to suffer for a stranger, nay, for one that he 
itigmatises with the name of a vile traitor. In short, sir^ 
lam afraid the poor gentleman is weary of living in this 
wicked world, and, if that be the case, the obUgation is 
altered, because a part of the benefit is intended for him- 
self." Occasionally his thoughts were far off among his 
mountains, and his heart swelled with the thought of the 
greatness that there still hallowed his name. He said he 
would have his body entombed in the church of Kirkhill, 
which had been the family place of burial for centuries, 
and that he had at one time left, in a codicil to his will, a 
sum to pay all the pipers from John O'Groat's house to 
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Edinbargh to play before his body, and if thifl wei>e not 
permitted by the government, yet the old women would 
cry the coronach, '* And then,*' he said^ *' there will be old 
crying and clapping of hands, for I am one of the greatest 
chie& in the Highlands." He made himself a &voiirite 
with the warders. On the evening before his execution 
he took a cordial pipe and a glass of wine with them, and 
on their drinking to him " a good- journey," he said 
" Amen," and then knocking the ashes out of his pipe, 
thus moralised: " Now, gentlemen, the end of all hu- 
man grandeur is like this snuBT of tobacco/' There was 
more than one striking instance, while he was in the 
Tower, of his power of securing the a£^tion and 
attachment of those by whom he was surrounded. 
When General Williamson, the lieutenant-colonel of 
the fortress, visited him on the same evening, he 
- desired to bid farewell to that gentleman's daughter, but 
was told that she was so much overcome by sorrow for 
his fate, as to be unfit to support an interview. " God 
bless the dear child," he said, " and make her eternally 
happy, for she is a kind-hearted, good lass." He desired 
the attendance of Mr. Baker, the chaplain of the Sardinian 
ambassador, and declared that he died in the faith of the 
Roman Catholic Church, " that he adhered to the rock 
upon which Christ built his church; to St. Peter, and the 
succession of pastors from him down to the present time; 
and that he rejected and renounced all sects and commu- 
nities that were rejected by the Church.'' But even on 
this solemn question he showed his old propensities: when 
asked if he was a Jesuit, he said no— -a Jansenist: evi-* 
dently out of a spirit of mystification. There is in the 
'' State Trials" a copy of a letter to his son, which bears none 
of the characteristic marks of Lovat's compositioni none 
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of his vivacity or power. It is, in feet, precisely in the 
usual style of a criminal's penitenliary letter^ where a 
well-meaning clergyman supplies those decent references 
to religious consolation which the ignorant and brutal 
minds of ordinary criminals are unable to suggest or ap- 
preciate. 

The tragedy was finished on Thursday, the 9th of April. 
The last time he had stood in the open air before an 
assemblage, was on his own hills, and in the presence of 
jhis own people — ^here he was in the midst of the London 
mob, for whose hundreds of thousands his death was a 
holiday. From the dense eagerness of the crowd, a scaf- 
fold fell, and several people were killed. But so intensely 
was the interest of all centred in the one solemn and 
deliberate extinction of life, which had brought them to- 
gether, that the incident was scarcely noticed, save to 
record Lovat's remark on it, " The more mischief the 
better sport.** When he reached the scaffold he looked 
round and said, " God save us — why should there be such 
a bustle about taking off an old grey head that cannot get 
Tip three steps without two men to support it." He em- 
braced one of his clansmen, James Fraser, and said, ^'My 
dear James, I am going to Heaven, but you must continue 
to crawl a Uttle longer in this evil world." To another of 
his followers he gave his gold-headed cane, and it is still 
in the possession of the receiver's descendants in Inverness. 
He examined the edge of the axe, and said he believed it 
would do. It was then that he uttered the sentiment 
from Horace, ever connected with his name by the asso- 
ciation of contrariety, 

*^ Dulce et decorum est pro Patrift mori/' 

He read the inscription on his coffin, which was simply 
*^ Simon Dominus Fraser de Lovat, decoUat; April 9, 
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1747. ^tat. sixe 80." It appears to have been tihe 
meagenxess of this iiiscnption that^ leading him to xe- 
flections on the yanity of all his hoarded hive of grand 
ancestral assodations, prompted him to sajr with Ovid, 

** Nam genus et proayoSy et quat non fecunns ^si^ 
Yix ea nostra yoco." 

His head was severed from his body at one blow* 



It may be a question whether a public career of any 
kind can be so conducted ais not to find defenders and 
vindicators— not merely among eccentric writers seeking 
for paradoxes^ but in the thoughts of sincere, honest, able 
men. Of such vindicators^ Lovat's life and character, 
such as we have seen them, had a few. By them his 
actions were viewed through a peculiar medium. They 
were the MachiaveUianism of a prince, not simple trans- 
actions between man and man. He was endowed with 
the privileges of a monarch, who is not to be tried by 
the ordinary mles applicable to a subject; and with whom 
deeds that amongst mankind at large are called treachery 
and &lsehood, take rank as kingcraft and state policy. 
Let us part with him in peace, by concluding our me- 
moir in the words of one of these panegyrists: 

** Drummond of Bochcddy to Mr, Edgar. 

•« Paris, 31st. of May, 1747. 
*' Our good friend Lord Lovat is indeed no more ! ffis 
majesty has lost in him an able and zealoos asserter of his 
just rights ; one of the best heads and hearts that was in his 
dominions ; his country has lost one of the greatest and best 
patriots it had at any time, and his relations and intimate ac- 
quaintances a most &ithful Mend in all their necessities and 
wants. There have been many exceptions made against his 
diaracter, which the necessities of the dmes, and the particukr 
unhappy situation of his family at his setting out in tiie worlds 
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can only account for. But to consider Us whole life in gross, 
we must allow bim to have been one of the ablest men, of the 
soundest head, firmest mind, and best heart, that our country 
has at any time produced ; one who never lost the point he 
had in view; whose surprising presence of mind, in all events, 
gave occasdon to his seizing opportunities for succeeding in 
things by the ablest thought impracticable, and quite out of 
the sight of the common-rate of mankind. His equality and 
rather cheerfulness, than dejection of mind, in the last days of 
life, and the easy, civil behaviour, with resignation, with which 
he became a sacrifice to his duty and the royal cause, have re- 
c^onciled the world to him. Every mortal is now satisfied that 
his sentiments were always the same — equally just and honour- 
able — and that the innumerable difficulties he had to conquer 
in the settiement of his clan and private family, made it neces- 
sary to cover them by means that often rendered his character 
equivocal in tiie eyes of the world."* 

* Memoirs of Sir Ewen Cameron, printed for the Abbotsford Club. 
-^-Appendiz. 
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CHAPTER I. 

Birth — ^Origin and History of his Family — Grey Duncan — Maternal 
Training-— Edncation— College Life in Edinburgh — Trial of Captain 
Greene for Piracy— Studies in Holland—His Marriage — ^His Wife — 
Her early Death— Profession of the Law — ^Defence of Culloden Castle 
— Capture of Inverness — ^Appointed the Lord Advocate's Assistant 
— Opposition to the Government in their Conduct to the Bebels — 
Letter to Sir Robert Walpole — Convivial Habits — ^Enters Parliament 
— His Friends— Drunmiond, Walpole, Lyttleton, Mansfield, Dr.Clark, 
Colonel Charteris, && 

It is a reKef to the writer, as it may probably be to the 
reader, to turn from the intricacies of a mind twisting 
itself to suit the turns of fortune and to profit by every 
recurring change in the course of events, to an honest 
^ple character, shaping itself according to principles, 
which if they be not abstractly right, are yet illumined 
by the light of a conscience within. The relief is some- 
thing like that which the anatomist of society experi- 
ences, when, after threading the gloomy noisy streets of a 
city, and inhaling its tainted atmosphere, he reaches the 
open fields, and breathes the pure air of heaven beneath 
the light of day. His city travels may have developed 
many wonders. Close beside the indications of squalor 
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and vice are tlie monuments of the accamnlatecl labour 
of great intellects ; old historical associations stiew^ ^le 
path; modem wonders of science compete with, fliem 
for admiration; the great world of man has been laid 
open for examination into the sources both of its great* 
ness and its misery. The pnrsait is not without its 
interest and its dignity; but the sunshine and the Grestt 
green, the pure^ breeze and the dear water, have double 
charms by contrast when the task is finished. 

Of Duncan Forbes, many drcumstanijes wHcb may be 
likely to give the reader an interest in his character, have 
been necessarily connected with the preceding narrative. 
It now remains to give a general sketch of the events of 
his life, and of his nature, moral and intellectuaL He 
was bom near the town of Invemess, on l2ie 10th of 
November, 1685. His &mily possessed two estates in 
Inverness-shire, the one bearing the histooical name of 
Culloden, near the banks of the Moray Krfih^ east of 
Invemess, the other called Bimchiew, on the edge of the 
same estuary, where it turns in a south-eastern direction, 
on the other side of the Highland capital It is not 
known at which of the &mily seats Duncan was bom. 
Both Culloden and Bunchrew, though not among die 
motmtains, are within the Highland line, where the people 
are of Celtic race, and still speak the Graelic language, the 
use of which, even in these populous and cultivated border 
districts, seems to diminish but by inches. The ForbeseSy 
however, did not belong to any of those raoes, whicfa^ 
whether indigenous or importedjhaving taken root in the 
country in the early ages, when dans were little inde- 
pendent kingdoms, founded each a line of petty monarchs 
— ^like the Erasers of the Aird, or the Madeods of Skye. 
Though owners of the lands inhabited by Highland^ 
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^Skej weie no more Highland chiefs, entitled to a ^'fol- 
lomog," or court of officers and attendants, than the 
Snglish gentleman who now buys a Highland estate. 
They had migrated from the Lowlands in the seventeenth 
century, a time when the law was too strong to let a new 
clan dynasty grow up under its eyes, though it might 
not be powerful enough to destroy those combinations of 
chief and people, which had been the sturdy growth of 
many centuries. The first Forbes who settled in Inver- 
nessHshire, was a cadet of the family of Tolquhon, in 
Aberdeenshire, itself descended from a cadet of the LordB 
of Forbes. The power and wealth of the £unily is at- 
tested by the massive ruins of the Castle of Tolquhon, 
where an ample court-yard is surrounded by a quadrangle 
of towers and curtains, richly moulded and covered with 
Tude sculpture, now all roofless and fast hastening to decay* 
Duncan was the name of the first member of the family 
who possessed Culloden. He was provost of Inverness, 
and died on the 14th of October, 1654, aged 82. He en- 
joyed the name of Grey Duncan, and his tide to be so called 
is fully attested by his portrait, where a large grisly beard 
conceals the lower part of his bold, broad, honest face* 
Bound the room, where this portrait occupies the highest 
station, are ranged those of his descendants, and it at 
once strikes the stranger, that seldom, in the ancestral re- 
presentations of Scottish families, does one see so fine a 
dustre of open, handsome, ingenuous countenances. Per- 
haps this may partly arise firom a usual characteristic of 
such portraits — ^the sinister-looking moustache of the seven- 
teenth century being absent from this group, in which there 
is no medium between the rich, full, uncultivated beard of 
Qrey Duncan, and the clean-shaven faces of the next 
generation. 
The family were of Presbyterian principles^ and we find 
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Jolm, the son and heir of Grey Duncan, clisqna£fied to sit 
as member of Parliament, apparently for the shire of Elgin, 
because the test being tendered to him, on the 10th oF JFe- 
bruaiy, 1685, he refused to take it.* With sucli prin- 
ciples, he naturally was a sufferer under the intolerant 
government of Charles 11.; but his sufferings had a very 
unusual efi^t^ for, according to the &mily historian, 
** the frowning aspect of government, by introducing the 
habits of economical and private living, instead of hospi- 
tality and expense^ into his family, must have conduced 
to the accmnulation of his fortune ; and about the year 
1670, his landed estate was doubled by the purchase of the 
barony of Ferintosh, and the estate of Bunchrew."t ^e- 
rintosh, on account of the privileges granted to its owner, 
became, at a subsequent period, illustrious as the head- 
quarters of the distillery of whisky; and thus, so short- 
sighted is man, the efforts of " the Merry Monarch" to 
subdue the spirit of the stubborn Presbyterian, became 
the source of conviviality for generations after he and his 
Toystering companions were in their graves. In the High- 
land campaign which succeeded the revolution, the estates 
of the Forbes*s were ravaged by the troops of Cannon 
and Buchan; and as this had arisen, not firom the mere 
accident of war, but from the zeal of the family for revo- 
lution principles, Duncan Forbes, the son and successor of 
the frugal John, received as a compensation, the privilege 
which has just been alluded to, of distilling into spirits the 
grain of the barony of Ferintosh, at a nominal compoa- 
tion of the duty, which remained at the fixed sum of 
400 merks, Scots, or 22/. 4«. 5d.j after the spirits distilled 
in other parts of the coimtry were subjected to a compara- 

* Innes, Origines parocliiales. f Introduction to the CuUodea 

Papers, v. 
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tiTely heavy excise.* The loss to be compensated was 
estimate4 at 54,0007. Scots, or 4,500Z. sterling — a veiy 
considerable sum in that age. The Scottish Parliament 
liad little pecuniary means at its command, and probably 
gave the best reward it could afford; but this was certainly 
a method of requiting public sacrifices, but one degree 
less mischievous than the old method of allowing the 
favoured individual to ravage in his turn the territory 
of some rebel chief, and obtain from it whatever he might 
be able to extract. 

The person who immediately profited by these inci- 
dents, Duncan Forbes, the father of the subject of our 
memoir, was member of the Scottish Parliament for the 
County of Nairn, and like his father, an active friend of 
revolution principles. He was married to Mary Innes, a 
daughter of the laird of Innes, a baronet in Morayshire; 
and they had besides Duncan^ a son John, who succeeded 
to the family estates, and several daughters. The earliest 
lessons that Duncan received were imbued with an earnest 
piety, which has been a leading characteristic of the Cul- 
loden fiimily through several generation's. A writer who 
seems to have spoken in a great measure from personal 
observation, says of the father: 

" This old gentleman was a real good man. He kept tbd 
worship of Grod statedly and fixedly in his house ; and when a 
chaplain, or minister, was wanting, ne performed the o£Eice him- 
self. He read the sacred Scriptures with concern and regard — 
he sang the praises of his Creator with a truly thankful hearty 
and poured out his soul in prayer before him* I can remem- 
ber, with pleasure, having been once at a gentleman's houw 
near Inverness, where the conyersation turned upon Culloden, 
and there a matron said, ^ It is no wonder that Mr. Forbes s chil- 

* Burke*s History of the Commixaers, iv. 622. 

T 
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dren hare anired at so great hanoars, tor sore I amy ffaey 
children of many a prajer.' "* 

His mother, a woman mild, kind, and a£kctionate in 
nature, but imbued with the religious principles of pies- 
byterianism almost to sternness, appears to have wiittea 
to her children many long, earnest, serious letters; the 
continuation, it may be presumed, while they were abseni^ 
of the counsel they received verbally when in lier }»&- 
•ence. Some of them are still preserved, written in « 
Lard angular rather masculine hand, which would be very 
distinct if the lines were not too closely crowded together. 
One will readily expect £rom the object they generally hav^ 
in view, that, however important they may have been, and 
however much reverenced by the receivers, they would 
afford little interest to a general reader, who, if he have 
access to a theological library, may find the same topics 
discussed by more expert hands. But as a specimen of 
the principles which presided over the cradle and child- 
hood of Duncan Forbes, and had their share in the subse- 
quent formation of his mind and habits, the following cha- 
racteristic speciiien is given from a letter written by this 
lady to her son when he was twenty-six years old, and too 
much entangled with the practical business of life to be 
80 observant of early precepts as she desired him to be. 

" November 16, 1711. 
" I had yours of the Sih, Tuesday night, and was somewhat 
eased by knowing that your brother and you had got safe, 
tho' my health was none of the best when yon left me, and 
my sinful God-provoking anxiety, both for your souls and bodies 
neither is nor nas been very helpful to me for that part of it. 
And I out of my heart wish that you took a little better heed to 
both. I was much surprised as well as grieved to find that 
you journeyed from Innes upon the Sabbatib. Its now a con- 

* Memoirs of Duncan Forbes, 1748, p. 9. 
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filterable time ance I observed you put not that valae Upon that 
day you yourself sometimes did, as well as you know that those 
whose footsteps ought to be your pattern in well-doing did. 
This is and has been a wounding to me, and a very sensible one.*** 

After lie obtained the rudiments of education in Inver- 
ness, Duncan was sent to Edinburgh. The earliest extant 
production of his pen is the Ibllowing scrap, probably the 
result of some inquiries which he had engaged to msike in 
the fashionable world of Edinburgh, to enable his brother's 
wife to outshine the provincial equestrians of the north. 
The information may not be uninteresting to those whose 
inquiries as to costume go farther than the existing fashion. 

« Edinburgh, June 2, 1702. 
^ I employed the lady Bargeny as you desired me, to inquixe 
what was most used for ry<nng clothes and under petticoat. 
The sum of her report was, that one of two must be done. 
Either scarlet coat and skirt, or camlet coat and skirt of a graye 
colour with a silver button. She says that the coat is some- 
times used of cloath, but not so frequently as of camlet. A 
Killamanca of 8 or 8-6 ane ell is used for under petticoats." f 

From the following letter, dated November 17, 1704, 
we find that he had then commenced his professional 
studies, and that he contemplated, though not apparently 
with perfect cordiality, going through some practical 
training. It shows us that he attended the Scottish law 
class taught by John Spottiswood, whose name was long 
venerated by the steady practical members of the profession 
as it was abhorred by the more indolent and careless por- 
tion of their pupils, from his authorship of " An Intro- 
duction to the Knowledge of the Stile of Writs, simple 
and compound, made use of in Scotland." 

" Edinburgh, November 17, 1704. 
** Deab Bbothes — ^I was yesteimy with Mr. l>a.vid, wha 
says that according to the desire of your letters, he has provided 

• MS. at CuUoden Scose. f ^S. at Culloden Hoase. 
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% writing chambxe for me, and is veiy'^positiTe anent my gcing 
to one^ as also for goinff to Mr. Spotswood's Colleges of Ijvm, 
and you know that he liaTing once taken it in his head, and 
asserting it to be necessarie, I cannot contend, so that i£ yoa 
do not resolve to countermand it in plain terms I must submit. 
And joa must remit here five g^neas for Spotswood, and a 
hunder merks £ar the Latin, In the meantime, I think it dotv 
to advertise you that one Somiville is expecting monejr 'whiiji 
you promised him at the Tearm. There is no news this poat^ 
else you should have your share of them. 

* I am your most affectionate and dutiful brother, 

" Dun. Forbes.*** 

The dangerous and excited state of Scotland at the 
commencement of the eighteenth century has been men- 
tioned in a previous part of this volume. The trial of 
Captain Thomas Greene and his crew for piracy, in 1705, 
was an incident, which has marked in the darkest colouis 
the spirit that then actuated all classes of Scotsmen. A 
ship belonging to the Scottish Darien Company, had 
been seized in the Downs, and confiscated for a breach of 
the privileges of the English East India Company. By 
way of reprisal, as if the act had been done by an alien 
state, an English vessel, called the fFarcester^ ^y^g ia 
the Frith of Forth, was seized and detained by the order of 
the Scottish Court of Admiralty. While the crew of this 
vessel were enjoying idleness and dissipation among the 
people of Burntisland harbour where she lay to, they were 
heard to throw out some mysterious hints about crimed 
that the distant seas had closed over, in such woids aS'— 
^^ It is a wonder that since we did not sink at sea, that 
Ood does not make the ground open and swallow us up 
when we are come ashore, for the wickedness that haa 
been committed during this last voyage on board that 
old hulk." Dark rumours b^an to circulate and gather 

• M& at Cifloden HoofS; 
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01 articulate shape. A vessel was said to have been 
attacked in the Indian seas, and the crew murdered with 
hatchets and thrown overboard. That national enthusiasm 
might contribute to increase the indignation thus excited, 
it was discovered that the ship was a Scottish vessel, be- 
longing to that unfortunate Darien Company, which then 
lay at the root of all Scotland's woes and wrongs. Of 
the horrors of which the populace of Scotland supped 
fiill — and not only the populace, but the lawyers, clergy, 
and statesmen — ^we have a fair representation, in two 
fetters by Duncan to his brother; the first is dated 2nd 
c£ April, 1704, a mistake apparently for 1705. 

** A week or two ago I took a hundred merks from Andrew 
Skeen, to pay for my writing chamber, what penny-worth I 
have, rU tell you when, God willing, we meet. I was, when I 
came here, resolved to iFollow the advice you gave me, viz., to 
spend as little as I can here, in order to spare something till I 
come to a place where spending will be more necessaiy, and I 
continue so still ; but you may think it otherwise, wnen you 
hear that I have bought six or seven pounds' worth of books 
here, and am resolved to buy more, yet this is soon reconciled, 
when you know that I have them here by the half cheaper than 
they are bought in Holland. 

*' I gave you last ane account of Greenes tryael and doom, 
which makes such a stir in this place. Since the sentence, one 
Geo. Haines made a declaration, in which he says, there was a 
riiip taken upon that coast, at that time, &c., but that he was 
not aboard himself. Afterwards, seeing that this confession did 
not procure him a remission, he made a second one, upon some 
ttsurances of life, in which he confesses that he was aboard the 
time of the action, but did not know what men they were that. 
were taken, or what was done with them. But this not being 
full enough, he, upon the sight of a remission, made a third one^ 
in which he tells of the men's being murdered, some being cut 
in pieces by hatchets, and others tied back to back and thrown 
overboard. He adds, that he heard Captain Mather in the 
meantime say, that that was Captain Drummond. [This] would 
tell well enough if he had told it all at first, or if he had done 
it without hope of remission $ but now he has got his remissioii 
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Ibr ifais fine story, another of the men caUed Bruc^ _ 

his neighbour freed from death bj such a notable tale, has made 
an ample confession also, and is in a fair way to a remission, too. 
On Tuesday last, came a letter friom Argyle, by the Queen's 
order to the Priir Council, desiring them to delay execaticHi tiS 
the queen should see the process. Upon which the counaell 
took him up roundly, telling him he took too much on him to 
order them ; that they would do what they would without re- 
gard for his letter, but there is since then an express come, wit& 
orders from the queen herself, as is said, to ref«ieye them till 
her further pleasure be known."* 

"April 20, 1705. 
^' The news of the town is a discoyery of the oath of piimc^ 
taken as is alledged by Captain Green and his men, whico^ 
Geoi;^e Haines, one of the men that has confessed, says to 
haye been thus: That Captain Green and the rest of the 
crew, were let blood of (by Samuel Wilcocks, surgeon, mate of 
the ship) in one bowl, that their seyeral bloods together with s 
little cLaxet wyne were mixed, and they made to sitt on their 
knees ; that they were made to eat a little bread with the liquor^ 
and in this &shion take a sacramental oath of secrecy in 'die 
horridest tearmes that could be deyised. Upon this discoyeiyy 
Haines and Wilcocks were ccmfronted before the Adyocat% 
where the one alledged and the other denyed most pointedly. 
Its alledged, also, that there is a watch found which Ci^tain 
Green hadgiyen to a Miss of his in Town with T. D. the two 
first letters of Captain Drummond's name engrayed on it. 
What truth is in this 1 know not-f 

" DuK. Forbes.'* 

The Admiralty Court found the accused guilty, more 
it is to be feared in token of their strength, and to show 
England what they could do, than in the impartial admi* 
nistration of justice. Forbes carefully watched the pro- 
ceedings, and soon had reason to belieye that the whole 
nation, from the bench to the lowest populace, hurried 
on by the blind fury of national prejudice, were com* 
mitting an atrocious crime. Subsequently, when stand- 

• MS. at CuUoden House. t ^^^ <^ Culloden House. 
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ing up in the Ilouse of ComxnoBs for the independ- 
ance of Scotknd in the inquiiy about the murder of 
Captain Porteous, he gave an account of his own impres- 
sion and conduct on the occasion in this remarkable state- 
ment. 

^ One Greene, a master of an English yessel, haying been 
forced by stress of weather into the harbour of Leith, a report 
was spread that he was a pirate ; upon which he and his offi- 
cers were taken up and tried, 'and upon the evidence of soiae 
of his crew, no two of whom concurred in their evidence, con- 
demned for murdering one Drummond and seizing his ship* 
I was present at the whole trial, and was sensible with what 
partiality and injustice it was carried on: the unfortunate men 
seemed to me to have no other crime, than that of being En- 
glishmen, and of being obliged to put into Scotland at a time 
when great animosities were subristing in that kingdom, oiac- 
count of some proceedings against the natives of Scotland, 
which were judged there to be unjust and harsh. For these» 
and no other crimes, this poor unfortunate gentleman, and the 
officers of his ship, were to suffer an ignominious death. The 
populace, in the meantime, began to have a surmise that the 
privy council, which sat at that time in Edinbuigh, intended to 
reprieve the criminals. As every surmise to an enraged mob, 
is a proof, they attacked the Lord Chancellor, beat his chair in 
pieces, and obliged him to fly for his life ; and had it not been 
for the city g^rd, who rescued him with their bayonets upon 
the muz2ues of their guns, they had tome him to pieces. 
They afterwards went and knocked at the door of the house 
where the privy council was sitting, bawling out for the blood 
of these persons ; and the privy council in a mean and scan- 
dalous manner gratified them, by signing an order for their ex- 
ecution that very day. I was so struck vrith the horror of the 
&ct, that I put myself in deep mourning, and with the danger 
of my life, attended the innocent but unfortunate men to the 
scaffold, where they died vrith the most affecting protestations 
of their innocence. I did not stop here, for I carried the head 
of Captain Grreene to the graye : and in a few months after, 
letters came from the captain for whose murder, and from the 
very ship for whose capture, the unfortunate persons suffered, 
informing their friends that they were aU safe* These letters, 
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rir^were of a date, much later than the time when the crimes 
for which Greene was condemned, were pretended to be per* 
petrated.** 

The resistance thus offered by the young student of 
jurisprudence to the torrent of national prejudice and 
fury — a torrent which swept with it alike the sedate and 
the exciteable — the wisdom of grey hairs and the enthu- 
siasm of youth, presaged a character as remarkable for 
its love of justice, as for its firmness; and was the more 
admirable, that it was no fruit of callousness or calculat- 
ing indifference, but was exhibited by one in whose 
bosom the love of country burned steadily, and no less 
warmly than the devouring flames of patriotism by which 
it was surrounded. 

A lawyer's education in Scotland was considered very 
incomplete in that age, without some aid from a foreign 
university. While the devotees of the common law of 
England scorned the system of the civilians as something 
that partook both of the un-English and the slavish, and 
nursed themselves into an almost devout veneration for 
the rude but majestic system which separated them as 
much from the European mind as the channel isolated 
them from the continent; the Scottish lawyers sought 
instruction from the learned civilians of Holland and 
France, as from persons who had filled their cisterns firom 
the old undefiled fountains of the Roman Law. If it be 
admitted, that the English common law was calculated 
to guarantee more valuable privileges, the Scottish system 
at least infused into the profession a tone of scholarship 
and liberal feeling, which long continued to characterise 
the Parliament House of Edinburgh. The protestant 
university of Leyden, was the uniform resort of the sons 

• Parliamentary History, toL x., p. 284. 
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of those gentlemen who were imbued with sound revolu- 
tion principles, and thither Forbes went soon after the 
affair of Captain Greene. On the 15th of December, 1706, 
-we find his brother John writing to his wife. " Pray fail 
not to give my love to my mother, and tell her my bro- 
ther is well, for I heard from him last week, and answered 
lis bill for 300 guilders. He is still at Leyden, but I 
think he will be shortly at the Hague. I have from seve- 
ral, that have come over with the last fleet, who left him 
in very good health, and gives him as ample a commenda- 
tion as my heart can desyre, for which I desyre to bless 
God."* 

His foreign studies seem not to have been of long dura- 
tion, for on the 16th of September, 1707, we find him 
writing to his brother, that owing to the bad state of the 
weather, the Duke of Marlborough may probably return 
to Britain within a month, and that he would prefer 
going by that great commander's convoy, as both the 
safest and the cheapest method of travelling homewards. 
*' Notwithstanding," he continues, " of the great expense 
I have made hitherto, I shall want to clear me of Hol- 
land, about four hundred guilders, for living, some books, 
and petty debts."t 

He appears to have been married soon after his re- 
turn to Scotland. He had fixed his affections on Mary, 
the daughter of Hugh Rose, twelfth Baron of Kilravock, 
the proprietor of an estate close to Culloden.J Accord- 

* MS. at Cnlloden House. f MS. at GoUoden Honse. 

X This Baron of Kilravock was a political man of considerable emi- 
nence. He opposed the incorporating union, and was in favour of fede- 
ralism. His biographer says, he was brought up with ** notions of 
licentiousness and arbitrary government,*' but that he subsequently 
imbibed the principles of the Bevolution. He partook in the capture 
of Inverness fh>m the Bebels, in 1715, when his brother was killed. 
(MS, History ofiht family cU KUravock,) On his death, !Lovat wrote a 
letter of conddence to his son, which would make no bad model for 
■Qch an occasion, for " The Universal letter writer.*' **! own, I was 
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ing to tradition, she was beautifbl in lier person, and pa»- 
Besaei of all the qualities, moral and intellectaal, ^vrliich 
might make her a suitable partner for one so highly 
endowed. 

Between the old Fortalice of Eiliavock, and the mansion 
of the Forbes's, lies Culloden Moor; and amidst the asso- 
cialions of defeat and misery which haunt the spot, oiie 
memorial of an earlier date and a gentler character is still 
pointed out to the wayfarer. Beneath a spreading oak 
tree, an unusual feature of, the surrounding scenery, there 
is a huge stone; and there the affectionate traditions of the 
country people record, that Duncan Forbes, who still Uvea 
among them as a name for the place to be proud of, used 
to meet with Maiy Lmes, when their affections had been 
plighted. Not yet had this peaceful solitude been asso- 
ciated with historical tragedies — ^with disaster, and bloo<^ 
and cruelty. And in the old widowhood of Duncan 
Forbes, when he heard, with a throbbing heart, of those 
butcheries of which his own honoured domain had, by a 
strange coincidence, been tiie stage; one can suppose that 
the far different scenes which, through tiie vista of long 
years, he could remember, on the same spot, must have 
deepened, by contrast, the darkness of the tragedy. 

Their union appears to have taken place in 1708.* 
The period of her death has not been ascertained; but it 
is known that unhappily for the otherwise fortunate career 

1x>th surprised and heartily grieved at the loss of my most constant 
and brave friend, who for his uncommon valour and integrity, was an 
honour to mankind; and the comfort I have in losing such a heroic 
friend, is, that God be thanked, without any flattery, I can say that no 
father haa been so happily succeeded in our days in the part of the 
kingdom where we live, as he is; for you possess all his good qualities 
without the defects that advanced age brought upon him."— (Onj^aiol 
at KUravocL) 

* A discharge granted by John Forbes, Duncan's son, to Hugh Bose^ 
preserved at Kilravock, bears reference to their contract of marriage 
as bearing date the 2l8t of October, 1708. 
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of lier husbandj sihe lived but a veiy short period^ learing 
a son, Jolm, of whom we ^lall hereafter have to speak. 
Though still in early youih^ Forbes seems to have che* 
xished her memory according to the spirit of an unknown 
author, 

Heat quanto minus cum reliquis versaziy quam tui me« 



minisse." 



In 1717, his brother, thanking him for ^^the kindly 
way of living he proposed," 8ays. 

'' I like it extremely weU, but I should like it much better if 
you could think of proyidiug yourself with an honest lass that 
would be a comfort to you, and also take care a little of me. 
This would determine me to keep home, and with pleasure^ 
which in any other event cannot but be* pretty melancholy 
to me when alone ; and I assure you that your coming to 
some speedy and solid resolution in this thing, which perhaps 
you may isike as a joke, is the greatest obligation you can do 
your affectionate brother.*** 

But he seems to have considered that his course of ma- 
trimonial happiness had been run, and we find no symp- 
toms of his ever having contemplated a second alliance. 

On the 26th of July, 1709, he became a member of 
the Faculty of Advocates.t It is said that he was soon 
afterwards made Sheriff of Midlothian, but the contem- 
porary authority on which it is believed that at so early a 
period he received this high appointment, is not stated4 
He had undoubtedly at an early period attracted the 
notice of the powerful family of Argyle. The story 
that accompanies every eminent lawyer, about the senior 
counsel taken suddenly ill, and the junior performing his 
fimctions better than he could have executed them him- 
self, and to the marvel of the bystanders carrying the 

* Culloden Papers, 72. 

t Books of Sedemeot, referred to in Bnmton and Haig's " Histoiy 
of the College of Justice." 
t Bnmton and Haig*8, ''History of the Ck>llege of Justice/' 509. 
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cause triumphantly, lias not deserted Forbes. It was bj 
such an incident that he is said to have gained the good 
opinion of the great leader in the camp and cabinet. 
Whatever maj have been their introduction to each 
other, their esteem was mutual. There seems to have 
been nothing in young Duncan's character of the &wn- 
ing or crouching, and no over anxiety to lift up the £ice 
80 as to catch the eye of those aboye, with the certainty of 
losing notice of equals or inferiors. The duke seems to 
have had much respect for the firm, honest character of 
his young friend; and feeling probably that the obKgations 
passing between them were mutual, he generally ad- 
dressed him in the tone of warm and liberal friendship. 

Lord Mar's rebellion, which found Forbes a promising 
but obscure man of business, left him a person of consider- 
able political note. Amidst other correspondence fore- 
shadowing an outbreak, we find his brother writing to him 
from London, on the 30th of April, 1715: 

*' As for your Highland neighbours, your trysts and meet- 
ings, I know not what to say. I wish we be not too secure. 
I can assure jou the Tories here were never higher in their 
looks or hopes, which they found upon a speedy inrasion* 
"Whatever be in the matter, let things be so ordered that my 
house be not surprised."* 

His " house," the Castle of CuUoden, was, if we may 
judge of it from some old pictures of the battle of Cul- 
loden, where it is represented in the distance, a huge, 
tall, strong pile of buildings, with little ornament. It was 
partly built in the days of the Macintoshes, and was pro- 
bably completed by the first Forbes. Old houses and 
old furniture have, before they reach the dignity of being 
ancient to go through the ordeal of being old-fashioned, 

* CuUoden Papers, 88. 
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a state of transition in whicK they have no friends^ and 
where the hand of every man who can affi>rd to dispense 
with them, is tamed against them. To this perilous junc* 
tare the old Castle of Culloden, after surviving all its 
sieges, fell a victim. The strong stone vaults alone re- 
main, and over them is raised a modem mansion in the 
English style of the last century. Had it existed to this 
day, the old Fortalice would have been looked on with 
veneration, and it is at least to be regretted that its owner 
did not content himself with building his new mansion 
apart, and leaving the old grey walls to keep company 
with the ancestral trees by which they were surrounded. 
Such was the house for the safety of which its owner, 
attending his parliamentary duties, expressed his anxiety. 
It was considered a fortification of considerable political 
importance, and, being attacked by the rebels, was held 
out by Duncan, until the return of his brother with a 
very important ally had the effect of raising the siege. 

Both Duncan and his brother were actively engaged in 
the civil war in Lxvemess-shire. We have already seen 
Lovat's detail of their operations, in which he, of course, 
naturally cuts the principal figure. We may now add a 
few notices from the memoranda of a more impartial 
spectator.* John Forbes met Lovat at Stirling, on the 
arrival of the latter, from France, and they concerted 
together a plan for passing to Inverness — a project of great 
difficulty, as the whole intervening country was overrun 
by the rebel forces. They obtained a small merchant 
vessel at Leith, belonging to Portsoy, and commanded by 
a man named Clark. They received twenty-eight fire- 
locks, with ammunition, from the castle of Edinburgh, 
and were fortunate enough to find several north Highland 

* Migor I^raier*! fall and impartial account, MSL 
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drovera on their way firom England after the sale of 
cattle, who were glad to embrace this means of conveying 
their money in safety. Lovat mentions their encounters on 
the voyage through the Frith of Forth with some of Mar's 
armed boats. 

FLading that the captain of the vessel was a JacoHte^ 
they threatened to pistol him, and were contented to part 
company with him by being landed at Aberdeen, instead 
of continuing the voyage to Inverness under so danger- 
ous a guide. At Aberdeen they foimd Lord Saltoun in 
command of the Jacobite forces — a very serious discovery 
for Lovat, who, sixteen years previously, caused a gibbet to 
be erected before his window,* and might be too practi- 
cally reminded of the threat conveyed in that exhibition. 
The acuteness of Major Fraser, by his own account, saved 
the whole party. Being suddenly summoned befi)re 
liord Saltoim, with true Highland sagadty '' the major 
told his lordship that he had tasted nothing innce he came 
in, and that he would be the better of a dram before he 
told his lordship who they were. My lord called for a 
double stoup of brandy and a large glass, and gave a 
bumper to the major. Then the conversation began.** 
Having thus gained time, and fortified his assurance, the 
major said tiiey were drovers who had been in England 
selling cattle for Lord Seafortii, and were returning with 
the money, which was much needed for the service of 
King James. So effectually was the story told, that to 
expedite a journey which seemed to be essential to the 
Jacobite cause, Saltoun provided tiiem with horses fix)m 
his own troop. They had a dangerous and difficult 

** * So Major Eraser says; but the Lord Saltoun mentioned in the 
^ life of LoyaV had died a few months before this meeting. Perhaps 
his son had been a partaker in the gibbet scene. 
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jotuney through a wild country, much frequented by the 
forces of the rebels. On the second day they reached 
Kilravock, the seat of Duncan^s father-in-law, which 
was garrisoned, and holding out agwnst the insurgents. 
There Lovat remained, instructing Major Fraser to raise 
ihe Stratherickmen, and bring them to Culloden House. 
Continuing his narrative he says — " Culloden and the 
major marched off, and came to the house of Culloden by 
eight o'clock at night, where Mr. Dancan Forbes was 
keeping a strong garrison of men, who were better paid 
than the king's regulars, though they were all his own te- 
nants. Culloden and the major having entered that house, 
you may believe they were both well received. The major 
told Mr. Duncan what command was laid upon him by his 
chief to be that night in Stratherick, in order to march 
down the men. Mr. Forbes answered, * You fool, you'll 
starve by the way — a wilder night never blew.' However 
the major was positive to get to Stratherick that night 
He having taken leave of that gentleman with the con- 
sent of a good bottle of wine in his skin, he made out that 
twenty miles of rugged country by daylight. He arrived 
cold and hungry. He soon recruited with a dram of good 
aqua vitsB, and with seeing his friends so resolute in the 
cause of their king and chief." He brought the men next 
day to Culloden Castle, where, when they were united with 
200 men under the Forbes's,and 300 under Kilravock, the 
whole force amounted to 1300. It was arranged that Lovat 
should attack Inverness from the north, and the Forbes's 
with their friends should support him on the south. Before 
the attack was made the governor surrendered ; the most 
serious casualty in the affair being the death of Arthur Rose, 
the brother of Kilravock, who being, as the chronicler 
states, '^ a bold, resolute man, and long a slave in Turkia, 
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thouglit nothing wasdiflScull for him theie.*^ The import- 
ance of this capture was much enhanced, by its being 
contemporary with the battle of Sheriff Moiri fougl^ 
on the 13th of November. 

It was in alluaon to his conduct on this occaaoii^ that 
Lovat used to address Duncan by the title^ *^ My dear 
General." He had some prepossession for a military li&y 
and seems to have embraced it heartily when circuna- 
stances threw it in his way. He had many of the quali- 
ties, great and little, which are found united in distin- 
guished military leaders — steadiness of purpose, verging 
on pertinacity — ^much reliance on the efficacy of pre- 
arranged plans and individual skill — and great confidence 
in his own resources, mingled with contempt for the in- 
fluence of aggregate opinions. Early in 1716, we find 
that Forbes was appointed by the Public Prosecutor one 
of his assistants ; and the following passages occur in a 
letter which he wrote to Sir David Daliymple, the Lord 
Advocate dated the 20th of March, 1716. 

^ Yesterday I was qualiBed, the Lord knows how, as your depute. 
The Justice Clerk shews agpim sort of civility towards me, because 
he finds me plaguey stubborn. I wiuted upon him, howcTer^ 
and on the other lords, to the end that they might fix a diet for 
the tryal of the Episcopal Clergy. The Justice Clerk does not 
seem to smile on their prosecution, because it is not his own 
contrivance."* 

The Justice Clerk was the same Lord Grange with 
whom the reader has been made acquainted in the preced- 
ing memoir. The prosecution of the Episcopal Clergy 
was one of those acts of sectarian tyranny, of which too 
many rehgious bodies have been alternately the perpetnip 
tors and the victims. That Lord Grange should have 
stood in its way, can only be accoimted for by some such 

* CoUoden Fapers, 42. 
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peculiar reason as Duncan Iiimself suggests. To find a man 
like Forbes dipping his hands in such matters, is a thing to 
ibe lamented; along with the other follies of the wise. 

The conduct of English statesmen when the rebellion 
was at an end, was somewhat mortifying to Duncan's 
national feeling. The law which enjoined that indict- 
ments against persons charged with treason should be 
£3und in the counties where the treason was said to have 
been committed, was suspended by a special act, appli- 
cable to persons taken in arms. The act meant more than 
it expressed, and the trials and executions at Carlisle 
lEbowed that its object was to bring the Scottish rebels 
trithin the cognisance of English juries. Forbes seems 
not to have desired to fill the office of a prosecutor, from 
an alarm lest his services might be required in carrying 
out this project. On the 7th of July he wrote to Lord 
Islay, saying: 

** I have» since my Lord Advocate's leaving this country, offi- 
dated for him, faithfully I hope ; and by this night's post I 
have a kind of intimation made me, as if there were some de- 
sign of appointing me one of his deputies for the ensuing pro- 
secutions ; but as I am an utter stranger to the English forms 
of procedure,* and for sevei;^ other reasons which your lord- 
ship will easily apprehend, I am determined to refuse that 
employment ; nor can any motive whatsoever induce me to 
accept that place as tilings now stand, unless your lordship 
commands me."f 

Lord Islay said in answer: 

** I had yours about your deputation of advocate. I am very 
sensible of the disagreeable part of that office at present, and 
yet I would advise you to struggle through it as well as you 
can."! 

* It does not necessarily follGW, however, from this that he was to be 
employed in England, as the English form of prosecution, in cases of 
treason, was extended to Scotland inmiediately after the Union. 

t Culloden Fapers, 5S. . t MS* at CuUoden House. 
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^ That be acted in any way in these piOfieeatiosDS is er* 
tiemely improbable, as we find him oocapied in a TnftTwwiy 
veiy inoonsistent with the usual fimctions of a cxowa 
ooimsel, in ooUecting money to provide his oonntrymei]^ 
prosecuted in England, with the means of defending ifaiem- 
selves. On this subject be wrote the following letter to 
bis broths, which is creditable both to his hnmanity and 
bis independence : 

«* Edinburgh, November 16, 17I6L 
^'Dbab Bsothbb, — 1 have written once to-dav abeady; iim 
dedgn of ibis is to acquaint you, that a contributum is a cany- 
ing on for the relief of the poor prisoners at Carlisle from their 
necesntous condition* It is certainly Chrislaan and by no means 
disloyal to sustain them in their indigent estate, nntil tibey are 
finmd guilty. The law has brought them to England to ba 
tried by foreign juries; so far it is well. But no law can binder 
a Scotsman to wish that his countrymen, not hitherto con- 
demned, should not be a derision to strangers, or perish ftr 
want of necessary defence or sustenance out of their own ooim- 
try. Theref(Mre, if any contribution is carried on for the above 
puipose with you, it is fit you should give it all the countenance 
you can» by exhortation and example. Theking^s best fiienda 
y do not scriq[ile it here."* 

It is traditionally stated, that in aft;er Hfe, when high 
official position brougbt him into the presence of illus- 
trious peiBons, he exdted some astonishment by vindic.*. 
ing bis conduct on this occasion in the presence of royalty; 
the statement is fully as likely to be true as the greater 
part of those which have no better than traditional au- 
thority. 

At this crisis, Forbes vnrote a very remarkable " anony- 
mous letter" to Sir Robert Walpole. In this act he must 
not, by an indisciiminate use of words^ be confounded 
with the cowardly calumniator, who conceals himself to 

• CuHodeaFttpers, 69u 
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etab a reputation or promote a sinister end. It has some* 
tiines been set down as a rule of etUcs, that no one should 
write an anonymous paper, however beneficent be his ob* 
jects; and the rule is a good one, to the extent, that no 
one should write about persons or measures under a shield 
intended to be so impenetrable, that the author can never 
be discovered and made responsible for what he has said^ 
whatever may be its effects. On this ground, hardly any 
one wiU be found bold enough to justify the author of the 
** Letters of Junius." But that sort of anonymousness 
which consists in desiring that the name of the writer 
should not be associated with the writing — that his 
c^inions should be left to their own simple influence, 
without their weight being afiected either by the eminence 
or the insignificance of the writer's name, which at the same 
time may be discovered, if there should be dignus vindict 
nodus — such anonymous writing is the staple of our fugi* 
tive hterature, of our reviews, magazines, and news- 
papers, and of our anonymous books. The '' Letter to Sir 
Bobert Walpole," was of the class of writings which, at 
the present day, might appear in the ^' Times,^' or the 
" Morning Chronicle," embodying the observations upon 
state afiairs, of a man who did not wish to diminish the 
power and weight of his truths, by exposing the youth 
and inexperience of the person who utters them. For 
ultimate responsibility, if there should be any, he had 
made fiill preparation. He says that he is resolved '^ to 
assert no fact, and to give the character of no person, that 
he will not answer at the peril of his head." He uses, at 
the same time, some remarkable expressions, which show 
that he had not completely concealed his authorship of the 
letter, but had put friends, apparently in high places, in 
pottessian of the secret; and which indicate to the reader, 

tj2 
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ihat as lie Iiad written his exposition with serious deliben-! 
tion, he was resolved to follow up Its object with firmnesB. 
^* I have," he says, '' but one thing more to acquaint joa 
with, before I enter on the subject; and that is, that it! 
will not be in your power to suppress this representatioiL 
My respect to the king will hinder me from publishing 
it, but I will convey it into hands that will take care of 
it: if you do not perceive, you will guess at my noieaning, 
and act as you will be answerable." 

This document teaches the political doctrine alike sim- 
ple and sound, that a people can never be brought into 
the ways of their neighbours by force; and that a scorn of 
their deep-rooted prejudices, a perpetual irritation of th^ 
sensibilities, disregard of the objects of their pride or 
reverence, and persecution of the persons they venerate, 
will not induce a nation so fiir to love the ways of those 
who so treat them, that they will adopt the religion^ the 
etiiics, and the laws, of which tiiese actions are the visible 
fruit. An insurrection having been overcome, he pleaded 
that it was not the way to make the Scottish Jacobites 
who joined it peaceable and contented subjects, to slaugh- 
ter until the hangman was exhausted, and proscribe fiir 
ever, as outcasts upon tiie earth, tiiose who were spared 
from death. He showed witii solenm earnestness that 
extirpation, if it be a sharper and more horrible, is a 
more effective remedy than proscription, and in ihe end 
not so cruel. '^ If," he says, *' all the rebels with their 
wives, children, and immediate dependants, could be at 
once rooted out of the earth, tiie shock would be astonish- 
ing; but time would commit it to oblivion, and the danger 
would be less to tiie constitution, than when tiiousands of 
innocents, punished with misery and want for tiie o£fences 
of their friends, are sofiered to wander about tiie countryi 
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sighing out their complaints to Heaven, and drawing at 
once the compassion and moving the indignation of every 
Imman creature." 

The former picture, all save its " oblivion'* — for history 
has no Leth6 for such acts — ^has been exemplified in 
Ireland. In the north, where extirpation had gone as fat 
as such things can, the remedy was sharp and horrible; 
but over the graves and ploughed up hearths of the old 
Celtic Cathohcs, for whom the law contained only penalties, 
were planted a new race to be rendered happy in the 
enjoyment of its privileges; and the district was righdy 
treated by its powerful neighbour, with but one great 
blot on the act of justice — the bloody oblation that pre* 
ceded it. 

The observations on the efiects of the wide-extended 
forfeitures of the estates of the rebels, are thus efiectively 
set forth: 

'^ It will be agreed on all hands, that the proper rule in this 
case would have been, to have punished only as many as was 
necessary for terror, and for weakening the strength of the 
rebels for the future, and to extend mercy to as many as it 
could conveniently be indulged to with the security of the go- 
vernment ; and this maxim every thinking Whig had then in 
his mouth, however offended at the insolences of the rebels. 
In place of a course of this kind, the method followed was ; 
1st. to try all the criminals in England ; 2nd. to det^ in pri- 
son all those in custody in Scotland, except some who had in- 
terest with certain great men to obtain a previous pardon, to the 
manifest dishonour of the government ; drd. to attaint a vast 
number of Scots noblemen and gentlemen ; 4th. to put it out 
of his Majesty's power to grant any part of estates forfeited ; 
and 5th* to appoint a commission for inquiry, and levying the 
rebels' goods and chattels. The necessary consequences of this 
procedure in general are two. First, it makes all those who had 
the misfortune to be seduced into the rebellion, with their chil'* 
dren, relatives, and such as depend on them for ever desperate, 
and it's hard to tell what occasions may offer, for venting their 
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nge. We see that want and haid dnrnmstanoea^ lead 
diuly into follies, without any other temptation ; but wlien. 
circumstances are brought on by adherence to any priii<upk^ 
or opinion, it's certain the sufferers will not quit their attempts 
to better their condition, but with thdr liyes. Second, as there aie 
none of the rebels who have not friends among the king^ s £sdAr 
fill subjects, it is not easy to guess how far a seyeritj of this 
Idnd, unnecessarily pushed, may alienate the affections ev^i of 
those from the government. But in particular as this case re- 
lates to Scotland, the difficulty will be insurmountable, I laay 
venture to say there are not 200 gentlemen in the whole kiiig^ 
dom who are not very nearly related to some one or other of the 
rebels. Is it possible that a man con see his daughter, his 
grandchildren, his nephews, or cousins, reduced to beg^g^aij, 
and starving unnecessarily, by a government, without thmkiw 
very ill of it ? And where this is the case of a whole nation, I 
tremble to think what dissatisfactions it will produce agaiiut 
a settlement so necessary for the happiness of Britiun.''* 

The conclusion is peculiar, and not in conformity with 
the style in which ministers of state are accustomed to be 
addressed. 

" By what I have said in the onset, sir, you may guess I 
will not rest satisfied singly with having transmitted this to 
vou. I must know something of jour sentiments about it* 
I'm resolved to wait till the 2Mi September;! and if, in the 
London Gazette, before that date, X see nothing advertised 
concerning a letter dated and signed as this is ; you may trust 
to it, I shall complain of it in such a manner, as you shaD 
have no reason to be satisfied."! 

Let us now take a general glance at the social habits of 
Duncan Forbes in early life. Among them, conviviality 
occupied a far more prominent place than social moralists 
of the present day would consider compatible with the 
decorum of a high official person, professing serious re- 
ligious opinions. Not few are the indications throughout hia 
correspondence of the influence of wine ; indeed, he seems, 

* Cnlloden Papers, p. 62. f The scroll of the letter is not dated. 
% CuUoden Papers, pp. 61—^5. 



OF CULLODEN. 295 

in his novitiate, before he became a crown lawyer, to haye 
l>een a prime ringleader among jolly fellows. His friendi 
John Macfarlane, apparently the same gentleman who was 
liovat's law agent, writing to him on the 21st of April, 
1715, complains in moving terms of the decay of hilarity 
once his departure, and says, '' a tappit hen, a bird as 
pecidiar to you, as the eagle to Jove, has not been seen 
among us idnoe that event."* Apparently, much about 
the same time, his fnend Dr. Clark addresses Hm with 
the following mystical reference to his convivial powers: 

** RiKGLEADSB OF Raccabites, — We have enjoyed such a 
physical peace of mind since we were delivered from thy usurped 
tyrannical government, that it's the constant prayer of the body, 
* may the month of May last for ever.' We have been at no little 

Sains to point out the reason of yonr appearance, as astronomers 
o of a comet, and after long and diligent inquiries we have 
agreed that as the church militant was to be pestered with an 
Antichiist, so the body physical was to suffer under some such 
ficourge, for the sin ot dullness. I have a great many argu<* 
ments which induce me to believe you are the man (the beast 
I mean), and I intend to write a dissertation which shall evince 
it to demonstration."t 

The following little statement in a letter to his brother, 
tells its own story in a very few words: " I am so uneasy 
that I cannot write much, though to make you easy, 
Clarky, who is with me says, * Deel care, if ye had drunk 
less at denner^ you would not complain.' His catisa sci- 
tntice that my disease is, that he who dined with me is as 
ack as I "j: 

The demands, indeed, which society then made, on a man 
who had a head capable both of standing claret and enter- 
taining company, were very formidable ; and if he was 
rising in the world, gaining golden opinions among men, 

* MS. at Culloden Hoase. f MS. at CuUoden House. Tlie 

repeated use of the word << physical" seems to hare reference to a 
society so caJled. :t^ Ibid. 
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and showing his aptitude for high stations, he limd to 
drink all the larger draughts of wine, to show that lie ma 
not deficient in that main element of public greatnesL 
Drinking through a session with his lawyer brethren, in 
Edinburgh would be no light task. When He ^weot 
north, he would have to recommence convivialities to 
keep up the family influence among the Highland chiefi^ 
and the Barons of Moray; and as the northern air liaf 
the reputation of coimteracting the e£^ts of intoxicatmg 
draughts, the potations of Edinburgh would have to be 
balanced by wider and deeper libations at Invemefl& 
That his constitution sometimes felt the pressure of tlie» 
laborious enjoyments, we find firom such occasional pas- 
sages as the following, from a letter dated Inverness, 26th 
of September, 1716, and addressed apparently to one of 
his jovial firiends in Edinburgh. " For my own part I am 
almost wearied of this wicked world; one wish, and but 
one I had when I left you concerning myself, that I might 
enjoy eight days free of company and claret How I have 
succeeded, you may guess by this, that though to-day it 
be just a month since I saw you, I have not yet buckled 
a shoe, that is, I have not been one day out of my boots.** 
When in the north he would have to do duty ado 
by side with his brother the Laird, whose feats in this 
department of human exertion were so distinguished even 
in that age, that he was honoured with the name of 
Bumper John, to distinguish him from all other Lairds 
of Culloden. Of the method of life at the Old Castle, wd 
shall let Burt, brought up under the somewhat znilder 
conviviality of English military life, speak: 

*^ There lives in our neighbourhood, at a house (or Castle) 
called Culloden, a gentleman whose hospitality is almost with- 
out bounds. It is Uie custom ot that house^ at the first vat 
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€St introduction, to take up your freedom, by cracking his nut 
(bs he terms it,) that is a cocoa-shell, which holds a pint, filled 
with champagne, or such other sort of wine as you shall choose, 
you may guess by the introduction at the contents of the volume. 
X ew go away sober at any time ; and for the greatest part of his 
Ipiests, in the conclusion they cannot go at all. 

^^ This he partly brings about by artfully proposing, after 
the public healths (which always imply bumpers) such private 
GKies, as he knows will pique the interest or inclinations of each 
paiiicular person in the company, whose turn it is to take the 
lead, to begin it in a brimmer; and he himself being always 
<^eerful, and sometimes saying good things, his guests soon 

lose their guard, and then 1 need say no more. 

^ For my own part I stipulated with him, upon the first ac- 
quaintance, for the liberty of retiring when I thought con- 
venient ; and as perseverance was made a point of honour, that 
I might do it without reproach. 

^Ms the|company are disabled one after another, two ser- 
vants, who are all tne while in waiting, take up the invaUda 
with short poles in their chairs, as they sit (if not fallen down) 
and carry tnem to their beds, and still the hero holds out. 

'^ I remember one evening, an English officer, who has a 
good deal of humour, feigned himself drunk, and acted his part 
go naturally that it was difficult to distinguish it from reality ; 
upon which, the servants were preparing to take him up, and 
carry him off. He let them alone till they had fixed the ma- 
chine, and then raising himself up on his feet made them a 
ffneering bow, and told them he believed there was no occasion 
for their assistance*; whereupon one of them with a sang froid 
and a serious air, sud, ' No matter, sir, we shall have you by 
and by.' — This Laird keeps a plentiful table and excellent wines 
of various sorts, and in great quantities, as indeed he ought, 
for I have often said, I thought there was as much wine spilt in 
his hall as would content a moderate family.''* 

The tjrpes of true hospitality in a Scottish farmer's 
house of old, were said to be an anker of whiskey always 
on the spiggot, a boiler with perpetual hot water, and a 
cask of sugar with a spade in it. Culloden's hospitalities 

* Letten from the Korth, i^ 185-^136. 
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were of a more aiistocialac oider, and llie caslom of the 
house -was to prize off the top of each saccessiTe cask of 
claret, and place it in the coiner of the hall to be emptied 
in pailfulls. The massive hall table which bore so tobimj 
carouses, is still preserved as a venerated relic, and tlie 
deep saturation it has received from old libations of daiet^ 
prevent one &om distinguishing the description of wood 
of which it was constructed. When Duncan was in 
ihe north, he appears generally to have lived at Btm- 
chrew, and besides his participation in the joviahties of 
Culloden, he had occasional hospitalities to distribute in a 
peculiar circle of his own. Examining an old acoomtt^ 
one of many which lie among more valuable papers, die 
items of several charges for claret bought in individual 
dozens, some at 16s. and some at 18«., show a sum of 40L 
spent in this manner in the course of a month.* 

In estimating the character of any man, we must mea- 
sure it by the habits of his age. Temperance was not 
one of the virtues of that period. It was not associated 
with particular moral or religious opinions ; and the younger 
John Forbes, who inherited the serious principles of his 
£umily, we find not ashamed, in writing to Sir Andrew 
Mitchell, to make in all seriousness such an association of 
ideas as the following: '^ God Almighty bless the King 
of Prussia, and you. We pray for you, and drink for 
jou both every day.^f A man who eschewed daiet was 
looked upon as merely exceptional; the victim of some 
peculiarity, mental or physical; and the idea of investing 
his conduct with any merit, would have been considered 
transcendantly ludicrous. Temperance was not a qualily 
to which Forbes aspired, and in this respect he was neither 
before nor behind the principles of his age. From the 

* MS. at CoUoden House. f Mitchell Papers, British MusetuxL 
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Soottisli oonTivialities of the last centaij, even the female 
0ex was not entirely exempt; and thoiigh, perhaps, there 
is no part of the world where women of the educated 
elasses are now more completely exempt £rom a practice 
which modem ideas have stamped as degrading,* there 
are not wanting reasons for believing that ladies of good 
birth and rearing, in the earlier part of last century, 
quaffed potations which would make their fair descendants 
diudder, without either lositig caste or character, or ex- 
posing themselves to the contumely that overtook poor 
Lady Grange. It was particularly remembered not many 
years ago, by old people in Edinbui^h, that a band of dam- 
fiels connected with a great northern house, walking clam-' 
orously up the High-sl3*eet, in a beautiful moonlight night, 
stopped suddenly where the shadow of the Tron Churcb 
steeple crossed the street, and, tmder the hallucination that 
they had reached the edge of one of their mountain 
streams, were observed to divest themselves of their shoes 
and stockings to wade across. 

The many traditions we have of the joviality of our 
forefathers, are accompanied by statements of the wonder- 
ful feats of intellect performed by public men, lay and 
clerical, when to all ordinary observation the faculties 
were irretrievably steeped in claret ; and these lead to the 
remark that we will not get a right appreciation of the 
character of previous generations, by x>assing a sweeping 

* It seems strange that though this yice is now so little known among 
educated females in anjpart ofBritain, as to be a phenomenon when it oc« 
curs, yet a yery worthyindividual of that sex has written some ingenious 
tales, espedallj directed against it as a prevalent yice, and represent- 
ing, not only men, who are lawful game on such occasions, but women 
oi high rank and fine accomplishments, whose failing is downright hard 
linking. This reminds one of the story of an ordinary of Newgate, 
who, haying to do duty for an old fellow-student, the curate of a retired 
and primitiye parish, packed up one of his penitential sermons, and 
treated the simide parishioners with an ^chortation to repent of a long 
list of the most horrible crimes, of which they had never dreamed of 
the existence. 
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condemnatioii on ihem, for praotiees so much at vananee 
-mik those of the same dass at this day. In some irajr or 
other nature, ever wonderful in the adjustment of things 
apparently incompatible, seems to have adapted the men 
and their hereditary constitutions to the life they led. 
They performed their part on the world's stage, and leffc 
vestiges in which the imsteady pace of intoxication is sel* 
dom to be traced. Without the fruit of their labours, the 
present generation would not be such as it is ; and in tibe 
statesman or lawyer of a century ago, who after his deep 
potations carried a frame and intellect as fresh and vigo- 
rous as ever to his important labours, we find no proto- 
type of the attenuated and trembling dram-drinker of the 
present day, whose unstrung neiVes require a violent 
forestallment of their wasting stamina, for each act of 
ordinary exertion^ and for every occasion on which he 
has to hold intercourse with his fellow-men as a member 
of society. 

Yet, however it may have stood with coimtry gentle- 
men, breathing the fresh air all day, with no anxieties 
except about their mortgages, the system was sometimes 
considered oppressive, even by these herculean men of 
business. " I haven't yet seen Culloden; but he and I 
will mind your honour in a glass, deep proportioned to 
your wealth, and sprightly as your wisdom," is the con* 
vivial wish that in a moment of easy gaiety arises in Dun- 
can's official superior the Lord Advocate; but, after a toil- 
some convivial journey, we find the great law officer of 
the crown thus hazily giving utterance to his oppressive 
reminiscences. 

" The good people of Inverness and Murray were so exceed- 
ingly kind (if it can be called kindness to make a man run the 
gauntlet,) that neither shame nor remorse had any efiPect upon . 
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me ; uid serioasty, thoagb I tbought myself happy that ndliher 
wur brother John nor the Squire were in the country, yet eveiy 
body» I don't know how, took upon them to be Johns and 
Squires to me ; and for ought I know, I might have been crack* 
ing nuts till now, if I had been able. The fire about Aberdeen 
was not so intense ; but, comparalXTely speaking, it was pretty 
smart. The Perth people are good enough for a brush and 
away ; but the pleasures of the enchanted island, the ball, the 
Lucy Barbers, and the strange and surprising adventures of 
Emperor Gausy, must be left to another tune.*'* 

Duncan himself, in ilie full tide of his onerous labours^ 
feeling his health precarious, sacrificed as we shall here* 
after find, his conviviality to his duties; no small stake of 
character in that age. 

As to his brother John, it is to be feared that he illus* 
trated the rule of eminence having always its drawbackcf, 
and that the notable extent of his convivialities broke hie 
constitution and accelerated his death. ^''Your friend 
O'Biyan,*' he says, writing to his brother in 1717, "was 
with me Tuesday night last, who, by the help of some 
good wine, made me slip that post: and to the conse- 
quence of that night's drinking you may impute my 
making use of a borrowed hand; for yesterday and last 
night I was so very ill, that this day I was obliged to take 
a good quantity of blood."t Alas I too frequent were such 
occurrences with one of the kindest, worthiest, and most 
honest of men. 

Among convivial customs, one of the most barbarous 
i— perhaps horrible is the applicable term — is one that 
still lingers in Scotland and Ireland; a bacchanalian fes* 
iival at every funeral. The deeper, the more irretrievable 
was the loss, the more recklessly must the breaking heart 
indulge in the outward manifestations of revelry. Despotic 
custom had ordered it so^ as it had commanded the im* 

* CaUoden Papers, 102. f Culloden Papers, 72. 
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molation of the Hindoo widow, and ike gkidiatozial 
flUugliteis at the festiyah and fonerab of old Rome. Od 
these occasions the conTivial house of GoIIoden was bound 
by the most sacred ties of hospitafitj not to fbiget its 
character, and even in sach a solemnity as that o£ con- 
vejring a venerated parent to lier giaye, it bnist £>rth in 
a form so marked and emphatic, as to give liae to a me- 
morable occurrence still holding a place in the tradi- 
tonary anecdotes of conviviality in the north. Although 
we might have desired that no such anecdote had ex- 
isted, truth requires that, having gained currency, it should 
be here repeated; and accordingly it is copied from the 
memoir of Forbes, published immediately after his death. 
** The Lady of CuUoden, the mother of the deceased 
lord, being' dead, a very grand entertainment was pre- 
pared, and her funeral obsequies were intended to be 
performed with the utmost solemnity. On the day ap- 
pointed a prodigious multitude appeared, conasting per<* 
haps of 10,000 people.* The noblemen and genUemen 
present drank most plentifiilly, and the care of the enter- 
tainment was devolved upon him, her youngest son^ who 
played his part so well, that, forgetting his grief, he made 
the company drink to such an immoderate excess, as even 
to forget what they were doing ; at last it was moved 
to proceed to the 'place of interment; they quickly rose 
up, and rode firom the house to the church-yard; but 
unluckily for them, they had neglected to give orders 
for the lifting of the corpse, that is the p^irase used m 
Scotland for carrying them off. When at the grave, 
the main thing is wanting ; and whUe all the fiends are 

* This is a manifest exaggeratiozL So late as the census of 179L 
there were not so manjhninan heings within an nea of ten miles xonna 
Cidloden House, indnding the town of InTemess. 
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crowdii^ to pezfocm the last duties to the deceased, be« 
hcdd the subject is no nearer than the place in which she 
died. A messenger is instantly sent off to hasten np the 
corpse, which was done with all imaginable speed, and 
the lady was laid in the grave with all the decorum and 
decency that could be expected firom gentlemen who had 
£ired so sumptuously, and drank so plenteously at her 
house."* 

The death of this lady must have occurred in 1716. 
On the 29th of September of that year we find Lovat 
irriting to her son John, saying he has just heard of her 
death. '^I sincerely partake," he says, ^^ of your grief, 
fox she was one of the best of women^ always doing good 
to her grandchildren and the poor. I had a very great re^^ 
speci for her, and I always found her my passionate friend." f 

In 1722, Duncan Forbes was chosen member of Par- 
Eament for the Inverness district of Buxghs, where, as the 
list of electian returns fox that Parliament show, he was 
unsuccessfully opposed by an Alexander Gordon. 

He had henceforth to be frequently in London in 
attendance on his parliamentary duties, and much of his 
time must have been qpent in travelling. It was no light 
journey in that day to travel from London to Edinburgh; 
and crosdng the Grampians to Inverness was, for its 
length, a still more formidable enterprize. He did not 
distinguish himself greatly in debate, restricting himself 
to matters of pure business; and the only occasion on 
which he made a very marked address, was the Por- 
teous a£^, to be speedily noticed. He p^haps felt that 
his strength lay rather in forensic than iu senatorial 
eloquence* His figure was fine, his voice sonorous, and 

* Memcnrs of the Bight Hon. Duncan Forbes, p. 12. 
iCnUoaenPapezi>66, 
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Ilis face expressive of a liappy mixtaie of benignify aal 
firmness. These external advantages, added to great ca- 
pacity in business^ an oratory that without being floweiy 
was clear, strong, and impressive, and the Acuity t£ 
eeizing the prominent parts of a question and «iTilriTig lis 
irrelevant details, gave his pleading at the bar great 
influence. When he came to the bench, this unicHi of 
qualities, physical and moral, imparted strength to the 
law, while it inspired confidence in the person wbo admi- 
nistered it. Immediately before he entered Parliamenli 
we find that he had begun to be employed in appeals 
firom the Court of Session to the House of Lords. The 
first reported case in which his name is mentioned, was 
decided on the 19th of February, 1720. Thence of 
eleven cases decided during the remainder of that jeai^ 
there are only three in which his name does not appear. 
There is then a hiatus in his practice bom. the 2l8t of 
May, 1720, to the 21st of December, 1722. From ifae 
latter date, to the end of *' Robertson's Reports of Appeal 
Cases," on the 17th of April, 1727, of forty-two cases !»• 
ported, there are only seven in which he was not counaeL 
This period of his life, in which he divided his tune 
between London and Scotland, afibrds a suitable occaaon 
for casting a glance around the circle of his firiends. The 
harmony of his intercourse with his patron, the Duke of 
Argyle, seems to have been once broken in a manner 
not dishonourable to his good feeling. In the Cullodai 
Papers there is a correspondence, somewhat aciimoniouSi 
in which Forbes defends his fiiend George Drummond, 
against some charges made against him by the duke, while 
he appears to have made a considerable pecuniary sacrifioe 
in his cause. The friend he so vindicated was worthy of 
his esteem. Though Creorge Drummond has not left an 
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Shiropeaa reputation, jet within the not unimportant 
circle of his local exertions it shines brightly. In the 
public hall of the Infirmary of Edinburgh, which in the 
deficiency of such institutions in other parts of Scotland, 
lias been rather a national than a merely local blessing, 
there is a bust of Drummond, by Nollekins, under which 
is an inscription, composed by his friend Robertson the 
lustorian: " George Drummond, to whom this country 
is indebted for all the benefits which it derives fipom the 
Royal Infirmary." He was for several years Lord Pro* 
-vest of Edinburgh. The patronage of the University of 
Sdinburgh is among the functions of that important officer, 
ajid Drummond holds a worthy place in the annals of 
literature and science, by having accomplished the insti- 
tution of five professorships; viz., those of Chemistry, 
the theory of Physic, the practice of Physic, Midwifery, 
and Rhetoric. Such a man could not well live in the 
same circle with Duncan Forbes, without the common 
excellence of their natures bringing them into close fel- 
lowship ; and the head as well as the heart was justified, 
in the stand that Forbes made against the unworthy pre- 
judices of his noble patron. 

Forbes was on terms of intimacy with Sir Robert 
Walpole, and with Lyttleton, Mansfield, and Hardwicke ; 
names which require only to be enumerated. In magazine 
notices of his life, he is said to have been a welcome 
guest in the literary circles of London, and to have been 
feequently in the society of Pope, Swift, Arbuthnot, and 
Gay;* but we do not possess the same evidence of these 
intimacies, which his correspondence affords us of his 
intercourse with official men. In his attendance on Par- 
liament as a member of the government, he was brought 

* See Scots' Magazine, yoL bdy., p. 539. 

X 
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fiequently in contact with Walpde's brother Hoiatioy the 
Pdhams, Lord Stair, Onslow, and the whole tribe of 
minor statesmen. He seems to have entertained a fiiend- 
ship, arising out of official intercourse, with Scrc^>e, the 
Secretary of the Treasury; the same who refiised to taloe 
the oath of discovery in the Inquiry into the conduet 
of Walpole, and said " that he had consulted the ablest 
lawyers and divines, and that they had made his scruples 
Stronger." He had much intercourse with General Wade^ 
when that celebrated engineer was conducting his opezar 
tions in Scotland, for fortification and internal transit. 
Among his Scottish literary friends, the most distinguidied 
was Thomson the poet, who owed much to his patronage 
and friendship, and thus repaid him, in the immortal 
shape in which poets show their affection and esteem: 

** Thee Forbes too, whom every worth attends. 
As trath sincere, as weeping fiiendship kind ; 
Thee truly generous and in silence great. 
Thy country feels through her reviving arts, 
Flann'd by thy wisdom, by thy soul inform'd, 
And seldom has she known a friend like thee." 

Henry Home, afterwards Lord Kames, was encouraged 
by his kindness, and he patronised the modest and pro- 
found scholar Buddiman, the Librarian of the Advocate's 
Library. His relation, Mr. Forbes of Newhall, was the 
owner of that small estate near Edinburgh, the pictur- 
esque beauties of which, are so widely known by the 
descriptions in Ramsay's *' Gentle Shepherd." Here the 
tired lawyer frequently sought a retreat, and spent many 
a pleasant hour with the accomplished landlord, and his 
frequent guest, the pastoral poet. Forbes appears to 
have been on terms of friendship with a man of whom 
too little is known — Cunningham, the annotator of Horace 
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of whom ihe following notice, dated the 30th of Januaiyi 
1731 , was sent to him by a correspondent 

" I wrote to Mr. Logan of Dimbar^ as I told you I would 
do> both in your name and mine, about his uncle, Mr. Cun* 
ningbam's papers; and I have since had an evening^s conversa-* 
tiion with mm, the sum of which was, that his uncle has not left 
one single scrap of any thing ready for the press, or even in any 
tolerable order. His notes on Horace are written on the mar- 
gin of six volumes, whereof three are the text of Horace as he 
Eblished ii^ and the other three are his animadyersions on 
mtley — ^the use of all these I am promised against next week : 
ihe Lord have mercy on the patients till I have done with themt 
Bis notes on Phsedrus are likewise only on the margins of two 
editions of PhsBdbnis ; but he thinks them fuller than die others, 
sod is talkmg of giving them to Mr. Ruddiman, if he will be 
at pains to put them in order and publish them. He has mar- 
ginal notes upon several other authors, as Vireil, Statius, Quin- 
tilian, Cicero, any of which he offers to send me after I have 
done with Horade. His notes on the Corpus are laiger than 
any of the rest, and not writ on the margin as the rest. His 
copy of the Corpus is interleaved with clean paper, so that there 
is a leaf of written notes for every printed leaf. He told me the 
Advocates' Library has applied to nim to have it, but he has 
g^ven the curators no answer as yet^ iu>r did he seem determined 
when he spoke to me. 

'' What will surprise you most is, that he has left nothing of 
his scheme of the Christian religion ; Mr. Logan iM. me he had 
inquired at him about it when he was in his perfect senses; but 
that he dedared to him that he had never put it in writinsy 
and that he would dictate it to him any day, for he had it all m 
Ins head, and that it could be contained m four or five sheets 
of paper; however, every day that Logan pressed him to do it 
he always found some reason for shifting it till he was incapable 
of doing any thing."* 

The writer of this letter, Dr. CIarlc« jis himself among 
ihe meritorious obscnie.t Hb letters are lively and ex* 

* CnQodeB lepers, 120, 181. 

t He signed his tetten with the inHiali X €., wntteo* however* with 
such a peculiar fkHirish, Iduit the huiocent editor oC 

x2 
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presdve, and written in the tone of one conYersant 
Hteratuie and literary men. He appears to have been one 
of the best employed practitioneis of his day, and in thtt 
capacity to have been a privileged member of all political 
circles. His professional services are often thankfully 
alluded to by Forbes, and also by Lovat, who irreverently 
Btyles him " Little Clarky/'* 

It was said of Lord Mansfield, that he expressed a 
nervous dislike to meeting out of court with persons inte- 
rested in the litigations before him, lest he might chance 
to be influenced in his views. When this was repeated 
to his rival, Camden, he said: '< I care not what I 
hear, or how much I hear; be it what it may, I never 
can be influenced by it." Somewhat similar appears 
to have been the firmness of Forbes's mind, in his in- 
tercourse with the baser spirits of his day. He seems 
to have felt that he could live in close contact with 
aU the profligacy, poHtical and social, of that age, yet 
*' keep the whiteness of his soul." He who could remain 
80 long attached by the outward bonds of firiendship to 
such a person as Lovat, and be the man he was, could have 
little assimilation or impressibility in his nature. Yet 
Lovat, strange as it may sound, was not altogether the 
least reputable of his associates. So much as the devotion 
cf the whole energies of a life to the mere animal vices, 

read them T. P., and attributes them to Sir Thomas Pringle. The 
letter above cited commences with " Dear Dmican,'* and is witten in 
the tone of intimate and equal firiendship. Pringle was bom in 1707, 
and was, in 1731, an obscnre youth, who had just commenced to prac- 
tise as a physician, while Forbes was Lord Advocate. 

* In the account of the family of Battray of Craighall, in *< DougWu 
Baronage,*' he is mentioned as having married the daughter of Dr. 
Battray, and being *' one of the most cdebrated physicians of his time." 
His library, which was sold in 1769, was very rich in classics, many of 
which contained his own manuscript notes. Such are the petty facts 
BOW known about a man of great kical odebrity In his day. 
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and the dishonest gathering of money, is more despicable 
iJian a life spent in bold machinations and political schemes, 
•was Francis Charteris, of Amisfield, a more degraded 
ziame than that of Simon Fraser. There is good reason 
to believe that there was at least an exchange of courte- 
sies between Forbes and this man, whose monstrous cha- 
xacter has obtained epigrammatic immortality, in the 
epitaph by Arbuthnot, beginning, " Here continueth to 
rot the body of Francis Charteris, who, with an inflexible 
constancy, and inimitable uniformity of life, persisted, in 
epite of age and infirmities, in the practice of every 
human vice, except prodigality and hypocrisy: his insa- 
tiable avarice exempted him from the first, his matchless 
impudence firom the second." 

There does not appear to have been much intimacy, 
however, between them; and no correspondence on either 
fflde exists among Forbes's papers. Charteris was the 
occupant of a very old manor-house near Musselburgh, 
and. about nine miles distance fi:om Edinburgh, called 
Stoney Hill. It has now been removed; but the but- 
tressed wall of an outhouse projecting on the public road^ 
still attests the antiquity of the mansion. The gardens 
around Stoney Hill were long celebrated for the supe- 
riority of their horticulture and the excellent fruit and 
vegetables they produced.* The old mansion had re- 
ceived occupants of a very varied description. Arch- 
bishop Sharpe had been residing in it with his son, and 
was returning to St. Andrews when he was slain on 
Magus Moor. It was the scene of many of the atrocities 
of Charteris, and thence his body was carried forth amidst 
the execrations of the people. To complete the variety, 
* Statistical Acooant of Scotland, L, 82. 
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it was hired by Duncan Forbes, and occopied by liim aa 

a country residence, "v^hoi the labours of business admitted 

of temporaiy absence from Edinbuigh, too bzieT to be 

spent in Inyemess-shire. 

Charteris left Forbes a legacy and the liferent of his 
mansion. This circumstance, with the other incidents 

attending the profligate's last moments, are thus told to 

Forbes, in a letter from Dr. Clark, dated the 22iid of 

February, 1732. 

** But the terriblest patient I ever had in my life, is yoar 
monster of a hmdlord. I was obliged to go sixteen miles out of 
town to meet him on the road from Hornby, where they thought 
[he] would have expired. I lived two days in hell upon earth, 
and [conveyed] him with much difficulty, on Wednesday lastj 
to Stoney Hill [ ] * dying exactly as he lived, only 

I think, since he was [made aware that he w]as dying, lie 
swears little or none at all. He can [neither] sleep nor ea^ 
and has no other complaint either of pidn or sickness, so that he 
seems to be dying of a decay of natm^ his blood being ex- 
hausted. I understand he has remembered you in his testa- 
ment, he having left you the lif [erent] of Stoney Hill, with 
some acres about it, and 1000/. sterling [ ] son. I 

should think his legacy is not a dishonest purchase ; but what 
you will think of it, since it comes out of [ ] heap, is 

more than I can tell, for he told me that your hones^ was so 
whimsical, that it was 45 per cent, above Don Quixote. As 
for his own, the only sign he has shown of it, was one day when 
he thought he was going off, he ordered with a great roar that 
all his just debts should be paid.^f 

« These blanks are caused by a part of the letter being decayed. 

t MS. at Culloden House. This account of his death corresponds with 
that given by the Hod. John Crawford, in '* Private Letters now firat 
printed.'' Edinburgh, 1829, p. 79. 
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CHAPTER n. 

Political Eyents — The Disarming Act — State of Parties— Forbes made 
Ix>rd AdYocate— The Malt Tax— The Shawf eld's Mob in Glasgow 
— The Lord Advocate's Proceedings — ^Bobert Wodrow — ^Bemarkable 
Jhcercise of Power by the Lord Advocate — ^War with the Brewers 
of Edmbnrgh- Sir Robert Walpde— Ilkiess— A Journey to the High- 
lands — Abolition of the Scottish Secretaryship — The Lord Advocate 
and the Origin of his Multifarious Duties — Proposals as to the 
Bereniie Laws. 

We have seen that Lovat taught the Jacobites the 
value of the Highlanders as a ready-made army, which 
could be put in motion on the shortest notice, when the 
&vourable moment for an attempt to regain the British 
throne was to be made by the exiled house. Forbes saw 
the same &ct very clearly from his own point of view, and 
was a great advocate of disarming projects. He held them 
to be the precautionary measures that should be adopted 
by a government in its hour of tranquillity, as the means of 
superseding the forfeitures and executions of the hour of 
triumphant war. He was quite aware that the generation 
which had possessed the arms, would not be deprived of 
their sHU by merely losing their tools; and that a mere 
disarming would not, of itself, be sufficient to civilise the 
Highlands. But he held that the next generation, igno- 
rant of the use of weapons, would have little taste for the 
warlike propensities of their parents, and would form the 
materiab out of which wholesome and humane laws might 
make peaceful and useful citizens. His own intimate prao- 
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tical knowledge of the state of tlie HigUands^ tanglit him 
that the Disanning Act, which followed the rebellion of 
1715, had not heea efiective. It subjected Highlandera, 
who appeared armed in the fields, or when attending *• any 
church, markets, fairs, burials, huntings, meetings, &c.^" or, 
who went armed into the Lowlands, to a penalty; but it 
did not contain measures for seizing the arms in possession of 
individuals, or establish any sufficient machinery for in- 
vestigation and enforcement. Forbes is stated to have been 
ihe author of the Disarming Act which was passed early 
in the year 1725, and before he took office.* The main 
objects of this act were, to fix a day on which all the clans 
should give up the arms in their possession, and to insti- 
tute a system of searching for hidden arms, and of pun- 
ishing those who failed to give them up.f 

The bill met with little opposition in the Commons, 
and five peers, none of them Scotsmen, entered a protest 
against it in the House of Lords. This measure was con- 
temporaiy with a sort of military survey by General 
Wade, and the project of the system of roads and garrisons 
with which his name is associated. Those proceedings cre- 
ated much exasperation among the Highlanders, but it was 
not the nature of that people to express their feelings in 
the boisterous constitutional manner adopted by the other 
inhabitants of the island, and amid the turmoil which we 
shall find attending on the contemporary Malt Tax, the 
Disarming Act passed over in comparative quiet. That 
it did not accomplish the efiects expected of it, was too 
distinctly told in the events of twenty years later; and 
even before these occurred, we shall find that Forbes was 
devising methods for saving the country from the militaiy 

* Lockhart Papers, iL, 159. f s Geo. L c, 26. 
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propensities of tlie Highlanders, which did not begin with 
coercion. 

In the earlier part of the eighteenth century the varia- 
tions in political parties in Sootiand and in England were 
not precisely parallel to each other, and in the year 1725 
a revolution took place among the Scottish officials^ 
scarcely noticed in the general history of the country; 
We have seen that at the conclusion of the insurrecticm 
of 1715, Forbes was the advocate of conciliatory measures. 
He held tiiese opinions in common with his patron, Argyle, 
the victorious general of the civil war, who looked with 
a light-hearted soldier's feelings on the fallen enemy. The 
party called the Squadrone, however, who had a stronger 
appetite for blood, met more sympathy in the EngliA 
court, and were for a time intrusted with the manage- 
ment of Scotland. It was next to universally the case 
at that period, tiiat a disappointed statesman looked to- 
wards the exiled court, and there is some reason to pre- 
sume tiiat even Argyle, deep as seemed his stake in the 
Hanover cause, and irretrievably as he had identified 
himself with it, did not scomfuUy repel the inrinuation 
conveyed in certain beckonings and signals from St. Ger- 
main's.* 

After continuing for a short time in opposition, the 
duke took office as Lord Steward of the Household, in 
1718.t In this capacity he had to divide the government 
of Scotland with the Squadrone — a position too insig- 
nificant for his ambition. When Walpole had conso- 
lidated his own power by allaying the South Sea panic, 
and had got rid of Carteret by sending him to subdue the 
excitement he had been fostering in Ireland, it seemed a 

* See Lockhart Papers, il., 12, etseq. 

tLockhart (ii. 34) says he was made lord-cbamberlain — but see 
« Beatson's FoUtical Index." 
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good ttiangeineiit to consolidate the Tniniaterial authority 
in the north, by deputing its whole powers there to some 
one man, provided he were strong enough in local influ- 
ence to give a sufficient equivalent, in support to the minid- 
ter. The Duke of Argjle's party thus triumphed. Robert 
Dondas, afterwards Lord Amiston, who became the 
BOcceBsor of Forbes as the head of the Court, was ihe 
Squadrone Lord Advocate. He had been Solicitar-geiieial 
when Forbes was made a Depute-advocate; and in the 
usual course of promotion, if the latter had not be^i con- 
adered a political opponent, he would have succeeded Mm 
in the office of Solicitor-generaL When Dundas resgned 
as Lord Advocate, Forbes was appointed his successor, on 
ihe 29th of May. 1725* 

Among the chief difficulties with which the statesmen 
of last centuzy had to contend, in Scotland, was the pre- 
servation of a just equilibrium in taxation between that 
country and England. At the period of the Union, the 
possibility of Scotland being ever subjected to the heavy 
taxation of England was carefully kept out of view by 
the Mends of that measure; and though some Scottish 
statesmen predicted that the country would su£Eer under 
the pressure of the English fiscal system, the danger was 
indignantly denied, because such a prospect would have 
raised inseparable popular obstacles to the Treaty. The 
predictions of the alarmists were fulfilled in a shape which 
contradicted the spirit of both anticipations. The country 
grew rich and able to bear increased burdens; and so long 
as this stringent method of taxation was to be followed 
at all, it was a question of justice for the statesmen of 
both nations, whetiier the Scotsman, whose wealth was 
increasing by tiie alliance in a far greater ratio than that 

* Bnmton v, Haigs, Ck)llege of Justice, 510. 
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of the Englishman, should be exempt from a proportional 
«K>iitribution to the ftmd, by which indostrj and property 
'were protected. Every approach to equalisation^ however, 
created a ferment in the north, about the breaking of 
solemn treaties, and the oppression of the weaker nation 
by the stronger. 

With one of the most serious of these national out- 
breaks, Duncan Forbes had to contend in his first year of 
office. The Malt Tax had just been extended to Scot* 
land,* and Daniel Campbell, of Shawfield, the memb^ 
for Glasgow, as a supporter of the measure, became the 
object of the indignation of the citizens. On the 23rd 
of June, 1725, the day pn which the measure came into 
operadon, a crowd formed in the street, and interrupted 
the excisemen inthe performance of their functions. On 
the two succeeding days the crowd re-assembled in a more 
formidable shape, and on the 24th, the magistrates sent 
to Dunbarton Castle, whence two companies of foot, 
commanded by Captain Bushell, proceeded to the city. 
The city officers were directed to clear out the guard-house 
to receive the troops, but the mob took this matter into 
their own hands, driving out the officials and locking the 
guard-house. The provost of the city, whose conduct 
exposed Hm to much censure, but whose chief defect 
appears to have been want of aiergy and a desire to be 
relieved of the trouble, responsibility, and danger of any 
sort of action, declined to direct the guard-room to be 
forced^ and quartered the military among the citizenB. 
Late at night, when the provost and the other city 
oflScials were consoling themselves in a tavern for the 
anxieties of the day, a rumour reached them that the mob 
were attacking the house of Mr. Campbell, of Shawfield, 

2 Geo. L, c. 7. 
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who foimed one of their convivial partj. Gftptain Badidl 
ient to the provost desiring to know if he ^oold beatid 
anns and puade his men. The proTOSt declined givii^ 
any order on the subject^ and gave two leascxiis agaioik 
the proposal; that the troops must be tired with their day's 
march and it were a pity to disturb them, and that the 
beating to arms would alarm the peaceM citissens. Next 
morning, the mob led by a man in woman's dothei^ 
armed themselves with bludgeons and weapons, and oomr 
pleted the gutting of Shawfield's House. 

In the meantime the military were put in posseasioa 
of the guard-house, but they had received no instradions 
for their conduct, and speedily there happened some of 
those calamitous incidents, which are almost imraiiaUf 
the consequence, when the civil magistrate evades the 
responsibility attached to his constitutional priirilege ci 
sanctioning the proceedings of the military for the pro- 
tection of the public peace. The sentinels were attacked 
by the mob. The companies were then ordered out o4 
the guard-house, and forming in a hollow square, thej 
fired on the mob from the four sides. Two men were 
killed on the spot and several wounded. The mob roused 
to fury, rushed to the town-house magazine where some 
old arms were preserved, with which they speedily armed 
themselves. The provost at last acted. He sent to 
Captain Bushell, to request that he would leave the 
town! The captain marched his men back to Dunbar- 
ton, but it was in the fashion of a military retreat, and 
being harassed in the rear, the men turned and fired* 
The whole casualties in the afi^r amounted to nine pe^ 
sons killed and seventeen wounded. 

When this calamitous event became known to the 
government, General Wade was despatched to Glasgowi 
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on the 9th of July, 1725, with a fence, consisting of 
I>elomne's regiment of foot, six troops of the Royal 
Scottish dragoons, one of the Earl of Stair's dragoons, 
and an independent company of Highlanders. The Lord 
Adyocate accompanied the expedition, for the purpose 
of making the preliminary inquiry, or " precognition," 
"Virhich precedes a criminal trial in Scotland, and to con- 
aider, as an adviser of the crown, what methods should 
be adopted to secure the peace of the district.* 

The Lord Advocators proceedings on this occasion 
were noticed by a minute and not very charitable ob* 
server, the Reverend Robert Wodrow, the historian of 
the " Troubles of the Church of Scotland." That reve- 
rend gentleman, to great industry and many good quali- 
ties, united the unfortunate peculiarity, that in those who 
diflfered from him in his opinions, religious or political, 
lie could find nothing but the most revolting intellectual 
and moral deformities* It was not, properly speaking, a 
spirit of malicious misrepresentation that caused this pro- 
pensity. He was perfectly honest and sincere in recording 
his impressions, but they were the fruit of a confirmed 
obliquity in the perceptive organs. If he observed a 
person belonging to a difierent persuasion mutteiing or 
whispering, the murmurs that reached his ears resolved 
themselves into blasphemy and pro&ne swearing; if the 
midnight lamp were seen to illumine an episcopal divine's 
study late of a Saturday night, it roused in his imaginative 
senses, sights and sounds of unholy revelry. When these 
horrors were recorded, the next act of the tragedy was 
probably some fearful judgment which had fidlen from 

* For an aocount of the Shawfidd mob, see '< Clelland's Anoab of 
Glasgow/' i, 25, etseq. The **IiOckhajrt Papers,** iL, 162, et seq, Coze*s 
Walpole, iL, 43S, et geq^ 
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Heaven <mi the pxofane head of the obnoxious tKrolrtfy, 
Wodrow's writings are full of pretematmal events, wfaidi 
always favour his own way of thinking ; and on the 
whole, it requires a very considerable amount of &ith ia 
his simplicity and sincerity, for any one whose opiniaw 
correspond with those of the people he denounces, to 
read his curious narratives in the spirit of good-wiOL 
Wodrow's dislike of Forbes and his proceedings, must 
have been only temporary, for they were on the tsame 
fiide both in the political and polemical dilutes, in vvhidi 
they were contemporaries. As we shall see in the ex- 
tracts to be {oesently cited, a perscm named Wodiow 
was concerned in the tumults. He was probably a rela- 
tion of the historian, and this circumstance may account 
for his temporary wrath. Had Wodrow recorded the 
events in a history destined for publication, he might 
have given them a dif^ent tone. The medium through 
which we read them, happens to be, however, his '^ Ansr 
lecta,'' or private note-book. 

'^ After infiwmations had been got, thai suddenly and to» 
wards night, on the 12th of July, wiih much seyerity, about 
forty of we mobbers were taken up, many of them out of thdr 
beds ; women and children were carried naked out of their beds 
to the gfoaid and tolbooth, and harshly enough treated. All 
this on private information. 

^^ The Advocate turned extremely surley and acted in a veiy 
sovereign arbitrary way. He taunted and abused the magis- 
trates in examining them, and scoffingly asked, * And aie yon a 
Bailey? Jdtm Wcdrow, in his examination, surprised him a Jitde 
when he asked if he had heard of a design to rabble Shaw- 
field's house before it happened ? He said he had, and that 
from some bum-bearers,* and the like, some weeks before ; that 
he had told Shawfield's servants of it, and desired Aeai to ieO 
him, and they brought him for an answer, Shawfield*s thank% 
and that he knew of it. In exainining James Cleeland, after 

* Burden-bearers, or porters. 
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some other queries, he asked him what he thought of that rab- 
l>le? Mr. Cleelaiid asked him pardon, and said, matters were 
xiot come to that pass as to be obliged to tell people's thoughts. 
The Advocate gave g^eat offence by his open, pro&ne cursing 
and swearing at Glasgow, and his taking me right hand of the 
^neral, and talking in time of sermon, when in the afitemooa 
in the church, and mocking Major Gardiner for his strictness. 

^' But the last part of the scene surprises eveiy body. On 
the 15th of July, we advocate a second tame examined the ma* 
gistrates, and pat many cross questions to ihem. And on the 
16th, about an hour before he and the general left the town, 
he sent a mittimus to the gaoler, to receive the provost, three 
baillies, dean of guild, and deacon convener, to prison as abet- 
tors in the mob, or negligent in their office. 

^' I am well informed that the general was peremptorily 
against this, and said to the Advocate it was a bold stroke, that 
he desired convener Spottswood to deal with the advocate 
against this motion, for he had been dealing half-an-hour in 
Tain ; and went bade again with Spottswood and dealt with him 
but in vain. The madustrates offered bail, but he would not hear 
of it. When the Advocate was asked how the town should be 
governed when the magistrates were incarcerate, he said there 
was no fear of dispeaoe, when the heads of the mob were im- 
prisoned. Accordingly, on Friday the 16th, 'twixt twelve and 
one, the magistrates went up the broad stairs and were im- 
prisoned."* 

The magistrates were taken in a sort of triumplial cap* 
tive procession to Edinburgh. They were not, however, 
without powerful friends. The Duke of Roxburgh, the 
Secretary of State for Scotland, discouraged the proceed- 
ing, and was for that reason dismissed from his office as 
we shall presently see. Dundas, the Lord Advocate of 
the party previously in power, took up the cause of the 
imprisoned magistrates, in the performance of his duties 
as the legal lea^r of the opposition, and denounced the 
conduct of his successor as illegal and unconstitutionaL 

* '^ Analeota; or. Materials, te aEBstovyof remarkable Providenoea 
mostly relatmg to Scotch Mmisten and Christians,'' by the Bev. Bobert 
Wodmir, Printed to the MaitlandOab^ir. 215-^217. 
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Forbes had applied for no xnagistxate's ^?aiiBnt, but hai 
acted on liis own authority as Lord Advocate, appealing 
also, probably to meet any constitutional argmnent against 
his possessing the power of imprisonment, to his h^ng a 
qualified justice of peace for the coun^ of Lanark. He 
had, however, committed the magistrates to prison be- 
yond that county; and to authorise this imprisonment, he 
sought no better sanction than his official power as Lioid 
Advocate. 

On this occasion he certainly undertook a very serious 
responsibility. Although the Lord Advocate is generally 
in the commisdon of the peace, he has long ceased to act 
as a committing magistrate, and there is no doubt that a 
imion of judicial authority with the other wide powers 
of this important officer, would be a dangerous accumula- 
tion of fimctions. The Lord Advocate was before the 
Union always a member of the Scots privy council, and 
after this event there seems to have been for some time 
an imderstanding that he succeeded in his individual 
person to the power of imprisonment exercised by that 
body. The present was certainly a very bold and flagrant 
exercise of this supposed power. Accompanied by a 
military force, he appears to have made his committals 
with the cool rapidity and precision of military opera- 
tions, and to have brought the magistrates and the rioters 
in a body to Edinburgh, like so many prisoners of war. 
In his despatches to the government in London, he says, 
the magistrates '^ sent off an express to the Lords of Justi- 
ciary, complaining in very harsh terms of the injustice 
which they had met with, excepting to the power of his 
Majesty's Advocate as such to coromit, and therefore pray- 
ing that they might be dismissed from custody, or at least 
that they might be admitted to bail But as this petition 
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•was not accompanied by a copy duly attested of the war- 
rant of commitment, the court could not proceed upon 
it." They then demanded an " attested copy" from their 
gaoler, but " he having refused to grant their request as 
not being thereto obliged by law, they took a protest 
against him, and upon that protest renewed their applica* 
tion to the Lords of Justiciary yesterday. But the re- 
gular copy of the warrant not being in court, after some 
debate the petition was rejected."* Thus, if a person 
were imprisoned, he could only obtain redress if he were 
able to produce a certified copy of the warrant for his 
imprisonment; and if that were refused, he had no means 
of exacting it. There was certainly little to admire in 
the system; but much to wonder at in finding one who 
having such machinery in his hands, appears not to have 
turned it to sinister purposes. If every public oflSce were 
BO filled, perhaps some truth might be found in the per- 
nicious maxim : 

** For forms of government let fools contest 
Whate'er is best administer'd is best." 

This exercise of power did not go unquestioned. Wod- 

row gives the following passage from the pleadings of 

Dundas before the Court of Justiciary, on July the 19th: 

" Before the Union, indeed, the Advocate as Privy Coun- 
cillor, had much power of imprisonment, but there was no room 
for that now ; that he was merely a servant, and as to his 
bemg a justice of peace in the shire of Lanark, that gave him 
no power over other the justices of peace, and that the Provost 
of Glasgow had better right to imprison the Advocate, till con- 
victed of a crime, in his own jurisdiction, than he, as a justice of 
peace, had to imprison Aim." 

On the 20th of July they were liberated on bail, "and 
the whole town of Edinburgh," says Wodrow, " that were 

* MS. at Culloden House. 
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in multitades on the street, leoeived them ynih, wA* 
come."* 

The conflict with the Malt Tax in Edinbuzgli was oon- 
ducted in the shape generally called ^^ passive leaistaiioe." 
The Court of Session, which in its original constitation 
was a committee of Parliament for judicial and xemedial 
purposes, had not entirely shaken off its legiaiadv/e pro* 
pensities; and arrogated to itself the right of finding a 
remedy for any evil that might make its appearance in 
the body social. On the passing of the Malt Tax Act, the 
court prepared the way for its enforcem^kt5 in the tme 
spirit of the old sumptuary laws, by passing an order 
with the very attractive title oi^ '* An Act for preventing the 
Sale of bad AleJ^ It began with the narrative, that *^ The 
Lords of Council and Session, taking into their consideni- 
tion the frequent abuses in vending and retailing bad two* 
penny ale: and that, from the present duties and burdens 
wherewith the brewers of ale in and about the city of 
Edinburgh are ch^ged, occasion may be taken by iD- 
designing persons, to impose on the lieges, and undersell 
fair dealers, unless the prices for brewers and retailers be 
certain and fized.^' It then enacted, ^' That the brewers shall 
sell to retailers and private &milies the aforesaid ale at the 
late of one merk Scots per gallon, and are not to give 
any allowance by way of drink money or otherwise, 
above the rate of one barrel to the score; and that the 
detailers shall sell the said ale at the rate of two-p^ice the 
lint." 

For the purpose of counteracting this order, and em- 
barrassing the government in the enforcement of the 
Malt Tax, the brewers adopted a resolution to cease brew- 
ing when the tax should come in force. On this, the 

^Analecta, ir.,93a. 
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Lord Advocate presented a solemn memoiial to the courti 
showing: 

'^ That should this wicked project, through any neglect in 
ihose that have the oversight of tms city, or through any other 
accident^ he put in execution, the immediate and unavoidable 
effect would be, in a course of five or six days, to reduce the 
city to a state of utter want of beer and ale, and also of bread, 
to the working whereof barm or yeast horn new ale is necessary* 

^^ That the necessary consequence of a £aunine and absolute 
want, so suddenly produced, would be a total and universal dis- 
tress upon the good people of this populous city, and that general 
calamity must, almost to a certainty, produce the greatest tu- 
mults and confusions, the overthrow of all right and government 
in the city, and irreparable misfortunes to the most innocent of 
his Majesty's subjects." 

He proceeds to argue with an air of plausibility, " That 
in all cases it is much more expedient for the public 
■welfare and utility, to prevent than to pimish offences of 
so dangerous a nature." A just conclusiony were it ad- 
mitted that men ought to be punished for declining to 
brew beer on the terms dictated to them by a body of 
lawyers. 

The court agreed to administer the remedy demanded. 
They declared: 

^' That it is illegal and inconsistent with the public welfare, 
for common brewers or others, whose employment is to provide 
necessaiy sustenance for the people, all at once to qidt or forbear 
the exercise of their occupation, when they are in the sole pos- 
session of the materials, houses, and instruments, for to carry on 
the trade ; so that the people may be deprived of, or much 
straightened in their meat or drink, and that so to do in de- 
fiance and contempt of the laws, is highly criminal and severely 
punishable.'* 

Issuing their order on the 29ih of July, they com- 
manded the brewers to continue thdr trade, " In the 
way and manner, that for the space of one month, they 

did exeicise and cany on the same," until the Ist of 

t2 
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Kovember; and for three months after that date, not 
individually to give up business without a formal nofioe 
intimated by a notary public. The act required the 
brewers to appear on the following day, and find security 
for their obedience to its injunctions. Only one of the 
brewers appeared; and immediately another act was passed, 
declaring that if they did not attend and find tlieir re- 
cognisances, before the 10th of August, they would be 
committed to prison. 

The king was then at Hanover, and the Lords Justices 
had j&equently before them the state of afiairs in Edin- 
burgh and Glasgow. Forbes, after his first proceedings 
against the brewers, applied for instructions firom govern- 
ment, but was told by Mr. Delafaye, on the 5th of Au- 
gust, " I am commanded to acquaint your lordship with 
their excellencies' entire approbation of your conduct 
upon this occasion; of whose vigilance, care, and wisdom, 
they have such signal proofs, that their excellencies 
judged the best direction they could give for your further 
proceedings in this matter was to leave them entirely to 
your own discretion;"* and on the 25th of August, while 
the afi^ was in progress, Mr. Delafaye wrote saying, 
" The Lords Justices have commanded me to signify to you, 
to be communicated to the rest of the Lords of Council and . 
Session, their highest approbation of so wise and so season- 
able a proceeding; and to return their excellencies' thanks 
to your lordship for this instance of your zeal for his 
Majesty's service and the good of your coimtry, and of your 
great care for the preservation of peace and good order."t 

Ludicrously as these proceedings are at variance with 
modem views, both of political economy and constitu- 
tional right, there is something to be admired in the 

* Cnlloden Papers, 853. f ?^ ^^ Cnlloden Home. 
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firm courage and the honest industry with which Forbes 
enforced the principle he had conscientiously adopted. 
It ^^SL8 with him no ostentatious or tjrrannical exercise of 
authority, but an earnest desire, pursued with intense 
anxiety and the hardest labour, to accomplish an object 
wticli he considered essential to the public peace and 
safety. His correspondence at this period bears deep 
traces of a nervous anxiety about the result of his opera- 
tions, not unmixed with apprehension. Writing to Mr. 
Delafaye, he says: "I have had divers meetings, per- 
sonally, with deputies from their number, in which I used 
all the skill I was master of to flatter them into their duty, 
and to frighten them out of a design, which could not 
fail to be pernicious to themselves and their families 
should it be put in execution. However, the public should 
by prudent precautions be rendered safe."* He was 
much distressed and perplexed by a rumour that the 
brewers were to allow themselves to be committed to pri- 
son in a body, in order that the clamours, occasioned by 
the failure of ale and the scarcity of bread, might procure 
them their release on their own terms. Hearing of this 
design, Forbes proposed that they should be criminally 
prosecuted for a conspiracy. At length the "plaguey 
obstinacy," for which the Justice clerk characterised him, 
prevailed; and saved the law and the executive from what 
probably, in other hands, would have been a ludicrous de- 
feat. One of the brewers had been induced to give 
way, and the others presently followed. 

The manner in which Forbes had conducted this war, 
elicited the highest commendations from the ministry, or 
rather from Walpole, who was then supreme at Whitehall 
both in name and in effect. Mr. Scrope, on the 2nd of 

* MS. at Culloden House. 
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September, 1725, says: " The news which came jresfcr- 
day by an express from my Lord Islay, of jour harving 
put an end to the confederacy of the brewers, gave gzeat 
pleasure to every body here; and Sir R. W. told me tboB 
morning, that he would very soon write to you TiimgyH^ 
to return you thanks for the part you have taken in ity 
and the zeal you have shown in this whole a£&ir." Tlie 
letter written by Sir Robert was as follows: 

*^ London, September 4, 172S* 
^* Deab Sib, — I have not hitherto troubled you since you left 
this place, because you gave me leave to make use of Mr. 
Scrope*s correspondence with you, both to inform mysel£ of 
what was transacting among you, and likewise £rom time to 
time express the great satisfaction I had in your vigilance and 
ability m struggling with the greatest difficulties that a man 
could possibly be engaged in ; but the great prospect that there 
now is of success in all your endeavours, calls upon me, not onfy 
to congratulate with you, but to return you my thanks for the 
zeal you have shown for his Majesty's service, and the indefi^ 
tigabie paius you have taken to extricate the government out 
of the greatest difficulties ; and it is hard to determine whether 
your zeal, abilities, or resolution, is most to be commended. But 
1 hope now you will find the work easier, and if the alteratian 
his Majesty has been pleased to make, vnll tend at all towards 
{acilitating your future proceedings, it will be an additional 
satisfaction to me that I have been able to contribute to your 
convenience, in advising what 1 thought absolutely necessaiy 
for his Majesty's service. You will go on, sir, to co-operate 
with the Justice-General, and I doubt not but, by your joint 
endeavours, we shall soon see all those black clouds dissipated 
that so lately threatened storms and confusion. 

" I am very truly, 
" Dear sir, your most faidiful, humble servant.*** 

Forbes acknowledged the minister's letter on the 21st of 
September, in the following terms: 

'^ Sir, — I deferred returning you an answer to the kind letter 
you did me the honour to vmte me the 4th instant, in hopes of 

* CuUoden Papers, 96. 
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getting rid of the indispofiition under which I laboured, when I 
flattered myself I should be able to express in a better manner 
my gratitude for your goodness to me. But as I continue as 
ill as eyer, and as my physicians can give me no certain hopes 
when or whether I shall at all get free (^this distemper, I choose 
rather to tronble you with a few confused lines more than to be 
thought forgetful. When you commend my industry and con- 
duct in the late confused scene here, you see through the eyes 
iji a friend, and magnify circumstances which had no other merit 
in them but that they flowed from a moderate degree of honesty 
and attention. The part you take in looking into and so 
warmly approving my behaviour is, I own to you, a strong in- 
ducement to me in my present circumstances to wish that I may 
^et the better of this illness and live, that I may have an op- 
portunity to show you how strong, in my opinion, the bonds are 
by which you have knit me to you. I never courted office or 
promotion. I ever dreaded dependence on the great. But as 
your friendship found me out and marked me for your service, 
and as your conduct towards me flows still in the same channel 
of friendship, I feel the same familiar sentiments of love and 
ffood-will grow upon me when I think of Mr. Walpole, as if 
Mr. Walpole and I were in every respect equal. 

" If I recover, sir, I hope to give constant and undoubted 
proof that what I say to you now is true;] if otherways you'll 
accept of my hearty thanks for all your favours in this manner, 
together with the most sincere wishes that all your endeavours 
for your country's service, and for your own honour, may be 
crowned with success. 

^* I am, sir, your most faithful and most obedient, humble 
servant.'** 

About the year 1725, he appears to have been sub- 
jected to a tedious illness, in some measure occasioned 
by the toilsome and responsible duties he had to perform* 
He saw that his constitution was not capable of continuing 
his serious duties to his country, on the one hand, and hia 
convivial duties to society on the other; and, like a conscien- 
tious man, he sacrificed the latter. The author of the * * Let- 
ters from the North," states, that the Lord Advocate, " Were 

* MS^atCullodenHottse. 
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it not for a valetudinary state of health, and the avocati<His 
of his office, would be as highly pleased to see ids iKends 
about him at table, and over a bottle, as his hospitable 
brother."* But, however much his iUness majr liarve in- 
terfered with the hilarities of Midlothian or InTremess, it 
appears never to have stood in the way of the pii1>Iic busi- 
ness. In a letter from his medical friend. Dr. Clark:, on 
the 6th of April, 1725, there is reference apparently t9 
the commencement of this illness. The reader will observe 
that the jovial doctor does not enforce a very rigorous 
or abstemious regimen. 

** Dear Duncan, — I am sorry for the return of your mis- 
fortune, because 1 think you become the hypo as ill as 
any man I know, the Peer of Lovat not excepted. The method 
you are put under is very good, and what your great doctor 
must know to be so, by real experience. All that I have to 
add is that you use exercise with it, that is riding out when 
you can, and when that is not practicable, driying* through 
the roughest streets in a hack. Shun long sitting. Therefore^ 
when in the house imitate the squire in making many bows to 
the chair. If you do this you ought to eat and drink heartily, 
especially at dinner. Taste no malt liquor nor tea, nor greens 
of any kind, nor broth. Drink pyment to your meat, dashed 
with strong wine."t 

On the 21st of September, 1725, we find him writing 
lather despondingly to some friend whose name is not 
mentioned in the scroU. 

^' I have yours of the 16th, testifying a much greater coocem. 
for my recovery than I could desire any otherwise than by my 
wishes for yom: service. I am sorry I cannot tell you that I 
am any better, because I own to you I have strong desires to 
recover health, that, if possible, I may be able to convince yoa 
that by truth and sincerity I wish to testi^ my gratitude for 
the many favours you have so disinterestedly done me. But 
as my physicians talk but dubiously about my case, I most 
recommend myself to your good will in this manner, and beg 

* U 243. t MS. at Culloden Hoow. 
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€hAt you would believe that the sense of your friendship will 
not leave me but with my life,"* 

During his illness, Forbes took a ramble in the High- 
lands, uniting the pursuit of health with those inquiries 
into the political state of the country, which he never 
lost an opportunity of carrying on. He pursued neither of 
the objects that now carry multitudes into the bosom of 
tie mountains — ^the scenery and the game. He has left 
nothing behind him to show that he had much love of 
scenery of any description. If he had been an admirer 
. of the mountains of his native north, he would have been a 
remarkable exception to his contemporaries, both Scottish 
and EngUsh; for no writer of the age ever thinks that he 
ought, in ordinary courtesy, to speak of ** the mountain 
and the flood," except to abuse both; and even those who 
have afforded the most lively accounts of the scenery — such 
as Burt, the engineer officer — have given their pictures 
the animation of bitterness and contempt. Among all the 
changes of opinion which a century has produced, few 
would probably give more astonishment to the writers of 
the age of which we speak, than the admiration with which, 
since the " Lady of the Lake" entered the fashionable 
drcles, it has become the etiquette to characterise High" 
land scenery. We find then no traces of the picturesque 
in Forbes's correspondence in his wanderings; and it was a 
matter of much deeper interest than the scenery or the 
weather, to be able to tell his friend Scrope, on the 2nd of 
September, 1726: 

'* The Highlands are at present in full rest. There is 
not the least complaint of robberies or depredations, and 
a great stick Is become as fashionable an instrument in 

* MS. at Culloden Hbiue. The letter to Sir Bobert Walpole already 
cited, in which he also complains of the state of his health, was for* 
warded through the person to whom this is addressed. 
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a HigUander's hand, as a broad-sword or pistol by bitf 

side used formerly to be."* 

We have but few accounts of the out-door arocatioxia of 
such men; and in the absence of others, perhaps this little 
notice of his practising the Scottish game of golf witK liis 
son, on the links of Musselburgh, may not be uninterest- 
ing. It is dated the 1st of November, 1728. 

'^ A run of feast days and fast days has keeped me out 
of town this week. This birthday, and the preparation 
for the Sacrament, has employed all the gay and all the 
serious people so much, that there is not the least whisper 
of that sort of private inteUigence, which is as entertain- 
ing to our street newsmongers as it is commonly false. 

" This day, after a very hard pull, I got the better of 
my son at the gouf in Musselburgh links. If he was as 
good at any other thing as he is at that, there might be 
some hopes of him."t 

Towards the end of this year we find tokens of con- 
valescence, in the old conviviality resuming its sway, in- 
stead of golf and Highland tours. On the 29th of No- 
vember he writes to his brother: — 

" Francy Farquhar is not yet come this length, nor do 
they hear any thing of the squire, which makes us dread 
that they may be lying together somewhere in a wreath of 
snow — ^the storm is very deep here, and the firost very 
keen. 

" Peter Stewart is here from Ireland. He drinks very 
near as well as ever. I see him and some other of our 
fiiends now and then salute you in a bumper."^ 

On the 19th of December, the Lord Lyon gives Mr. 
John Forbes the following significant information: 

^* Last Saturday, eight of us attended Duncan, to intro- 

* MS. at CnUodea Hooae. f Ibid* t Ibid. 
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duce Justice Vaughan to John Steeles, where we drank so 
late, that the J. C, Peter Stewart, Vaughan, and I were 
overturned on the high plain road. Meantime, I have 
the satisfaction to tell you that Duncan and all your friends 
are very well."* 

At length, on the 18th of December, 1730, Lovat, 
"whose authority may be safely taken on such a subject, 
says to John Forbes, in his usual emphatic manner: 

" I conscientiously assure you that your brother, the 
Lord Advocate, has not been so strong, and vigorous, and 
healthy these several years past, as he has been since the 
middle of November; and Clarkey swears, if he keeps to 
his directions, that in two years he will be as strong, and 
as heal, and as fit for drinking as he was twenty years 
ago.'^t 

The manner in which the business of Scotland was con- 
ducted by Duncan Forbes, was productive, for a time, of 
an important constitutional alteration, which subsequently 
became permanent. On the 24th of August, 1725, the 
Duke of Newcastle wrote to him, saying: 

^' His Majesty not intending, for tbe future, to have any par- 
ticular Secretary of State for Scotland, has been pleased to re- 
move the Duke of Roxburgh from that employment, and or- 
dered his other Secretaries of State to take care of the depart- 
ment that his Grace had. As, in my Lord Townshend's absence, 
that must lie singly upon me, I must beg your lordship wiU bo 
pleased k> send me^ from time to time, such accounts as you shall 
judge to De for his Majesty^s service. It is a very g^eat pleasure to 
me, that in the execution of the king's commands, I shall have 
the honour of your lordship's correspondence, and the happiness 
of your assistance ; which will be the more necessary to me, 
who must be unacquainted with the laws and methods of pro- 
ceeding in your country.**:]: 

* MS. at Colloden House. f Ibid. X Cullodea Papers, 94. 
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It is worthy of notice that this office, with its great 
amount of patronage and official power, was n^ one of 
those conferred on Argyle. While the great offices of 
England, or the empire in general, were plentifully be- 
stowed on him, the minister was probably too cautious to 
invest him with one which would add the authority 
of the prerogative and the influence of government 
patronage, to the vast local power exercised by the great 
house of M^Callum Mhor. But in whatever hands the 
office was placed, the minister very probably felt that it 
was likely to be abused. It must be given to a Scotsman, 
to prevent a national outcry, which would rest with 
apparent justice on the argument that no man could so 
aptly deal with the institutions of the country as a native. 
The reasons why a Scotsman should 7iot have the office, 
were not such as it would be prudent in any minister to 
express. It must be confessed that if in England party 
spirit prevailed in the conduct of official persons, in Scot- 
land ihey were subject to the still more objectionable 
influence of family predilections; and a man like Walpole, 
accustomed to make every consideration peld to the 
aggrandisement of his political ascendency, must have 
felt the clannish disposition of the Scottish officials to 
hold kinship more important than sound Whig principles, 
to be a provoking counteraction of his system. He therefore 
came to the conclusion, not unwisely, that there should be 
no official person having the power and patron%e of a 
Secretary of State in Scotland; but that the principal 
Secretary for the Home Department should enjoy the 
power and the responsibility of a secretary for Scotland, 
while he might be able to obtain the proper informatioa 
from the Lord Advocate, or any other trustworthy source. 
In. a letter, of which the scroll is preserved, Forbes, in 
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alliisioii to a communication wUcH he liad received from 
Mr. Under-Secretary Delafaye about the new arrange- 
ments, makes some remarks of a very emphatic character 
on the manner in which the Scottish secretaryship had 
been used. The letter is dated the 7th of September. 

** I am perfectly well pleased with what Mr. Delafaye writes 
me about the method into which Scots' business is to be flung, 
because it yields a prospect, that for some time at least, we shall 
not be troubled with that nuisance, which we so long have com- 
plained of, a Scots' Secretary, either at full length, or in minia- 
ture. If any one Scotsman has absolute power, we are in the 
same slavery as ever, whether that person be a fair man or a 
black man, a peer or commoner, six-foot or five-foot high; and 
the dependence of his country will be on that man, and not on 
those that made him."* 

The Scottish secretaryship was only discontinued for 
a short period. It was revived in 1731, in the person 
of the Earl of Selkirk. He was succeeded by the Mar- 
quis of Tweeddale, in 1742, and the office was finally 
abolished on this nobleman's resignation in 1746. 

In the mean time, Duncan Forbes had a considerable 
addition to the multifarious duties of his professional 
office, and he seems to have set the precedent, by which 
the Lord Advocate, if he be an able man, is generally 
burdened with a certain proportion of every department 
of ministerial duty in Scotland. The Lord Advocate's 
proper official functions are those of legal adviser of the 
crown, and acting counsel in all questions in the courts 
of law in which the crown is a party. In a great por- 
tion of the latter department of his business, he is the 
mere lawyer, who differs from other practising barristers 
in the nature of his employer. But even as an acting 
lawyer, he has duties to perform of vast importance to 

* MS. at Culloden. 
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the pabEcy and extending widely hejond the vex^ge of 
tboee of the Attomej-geneiai in England. Tlie advo- 
cate of the crown became, by a series of not nnfxto- 
nate accidents which it wonld be tedious to enmneEate, 
the advocate of the public in the pK)secution of crunea; 
and thus he came to hold the reins by which that ay stem 
of public prosecution, which distinguishes the Soofttkh. 
jGrom the English administration of the criminal la^vr, is 
regulated* In his other functions of legal adviser for the 
crown, he is the responsible officer who points out tlie 
course to be adopted by the government in doubtful casesi, 
and especially in state o£^ces, when it^ a question 'whe- 
ther a prosecution should be instituted or not. It is trae, 
that the cabinet frequently direct state prosecutions to 
be instituted; but a Lord Advocate conducting a proee- 
cution so originating, even if he personally disapproved 
of it, would still, itfidoubtedly, be considered for all 
purposes of political responsibilily to have given it the 
sanction of his official advice. Then this fiinction of 
legal adviser to the crown, when the Lord Advocate 
comes in contact with statesmen unacquainted with the 
peculiar institutions of Scotland, possesses the quality of 
indefinitely expanding in bulk, and ramifying itself into 
a multitude of matters, which are all, more or less, dis- 
tinct firom the simple administration of the law. He 
is generally looked on as the reviser of all the minis- 
terial bills regarding Scotland, and thus, as the autiior, or 
perhaps more properly the editor, of the whole legialatare 
for that part of the empire, during his tenure of cffice. 
In eccleeiastical aSairs, in the administration of the reve- 
nue, in projects relating to the means of transit, the 
ports and harbours, and otiier matters of public engmee> 
ing, the Lord Advocate has been always looked to, at least 
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"by the people of Scotknoi, as the person who can forward 
or impede the public service. If there are liots or dis- 
turbances in any part of the country, the assigned duties 
of his oflSce naturally throw on him the re^nsibility of 
making the necessary arrangements for the preservation 
of the public peace. But if a portion of the community 
is afflicted with scarcity, or an epidemic disease has broken 
out with imusual violence, it is always expected that the 
Lord Advocate is to devise the proper arrangements for 
the protection of the public 

These multi^ous functicms, and indeed a still wider 
mnge of duties, which llie increase made by Scotland in 
wealth, population, and business transactions, would ren- 
der it impossible for any one man satisfactorily to perform 
at the present day, appear to have been cheerfully and 
zealously undertaken by Forbes. It has been already said, 
that we may date the precedent of so many duties &lUng on 
the Lord Advocate to the circumstance of one so willing 
and able to fiiMl them, holding the office when the secre- 
taryship of State for Scotland was for a time discon- 
tinued. It is an additional reason for holding this opinion, 
that Forbes seems to have continued the performance of 
his adopted functions after he became Lord Preddent of 
the Court of Session; and probably the inconvenience and 
general impropriety of uniting these heterogeneous func- 
tions with the c^ce of a judge, may be the reason why 
they fell upon the Lord Advocates instead of the Lord 
Presid^its of subsequent times. Subdivision of functions, 
and perfection in their performance, are the characteristics 
of modem times. The &rther back we go, the more 
valuable do men of varied capacities appear to have been; 
and before the middle of last century Forbes exercised, 
to the advantage of the public and the admiration of his 
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contemporaries, many functions wliicli a lawyer, Hoir- 
cver capable of performing them, could not in the present 
day adopt without ridicule. 

It was not in any spirit of persiflage that L#ovat ad- 
dressed him as his general. In those days, the gentlemen 
who acted the temporary soldier, had too many opportu- 
nities for mingling in actual warfare, and Forbes gathered 
no contemptible laurels in the field. But it is a circum- 
stance more remarkable at the present day, that seeming 
to feel the incapacity of Cope and other military com- 
manders, he gave them occasional directions for the dis- 
posal of their troops, and the general conduct of their 
operations, which seem to have been deferentially follovred. 
Among his papers there are many such instructions ex- 
pressed in the brief and imperative form of military 
orders, and in a tone, which military men of the present 
day, brought up with different notions of professional 
distinctions and responsibilities, would never tolerate in a 
civilian. The ports, and harbours, and the state of navi- 
gation occasionally occupied his attention. Thus there is 
extant in his handwriting a scroll of a memorial to the 
Lords of the Admiralty, relating to the dangerous navi- 
gation between the west coast of Scotland and the Isles, 
very scientific in its tenor and nauticafly technical in its 
details. The manufactures of the country he considered 
the peculiar children of his adoption, and he nursed them 
with only too much fostering tenderness. The commerce 
of Scotland was in the same manner taken under his pro- 
tection, as something that had not vitality enough for its 
own support, and required his organising directions. Hia 
exertions in adjusting the revenue system to his own 
views, we have already seen in part; and future incidents 
v^ill bring it again under our notice. He did not as wd 
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^all see, neglect the progress of agriculture. He looked 
from the mere administration of the law, which was the 
regular sphere of his duties, to the means of its reform; 
cmd as we shall presently find, his exertions for the re- 
organisation of the Scottish records were arduous and 
extensive. 

Some of his proposals for the enforcement of the revenue 
laws were adopted at a later period, and became a pro- 
minent feature of our revenue code. It is the curse of all 
restrictive systems that every statesman feels it necessary 
to widen the circle of coercion and interference, finding 
that his predecessors have not made it large enough. It 
was in vain that the coasts were guarded, if vessels with 
smuggled goods were allowed to keep the sea, waiting 
for the proper place and the proper moment for a landing. 
*' A ship," says Forbes, " chock-fidl of brandy in small 
casks, and of tea, being met with anywhere on the coast, 
produces clearances from Holland, suppose, or Dunkirk, 
for Norway, or any other foreign port; pretends she came 
on the coast by stress of weather, or some other accident, 
and must be permitted to proceed on her feigned voyage; 
while the use she makes of these indulgences is to put 
on land her prohibited gobds on some less guarded comer 
of the coast, and if she have any bulky entrable goods on 
board, she comes boldly into port, enters those fairly at the 
Custom House, and reports her prohibited goods for some 
foreign port. Whilst she is imloading the entrable goods, 
the runners are settling their correspondence privately 
with the boats on that side of the coast where they intend 
to run their tea or brandy." He finds a test of the inten- 
tion to smuggle, in the division of commodities into small 
lots during transit. Of brandy he says, " When it is 
carried in the fair way in the course of trade, no man in 
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960868 pat8 it in small casbh-4he ezpenae of the casi^ 
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the other, that no honest trader ever did, or 
will, make use of small casks." He proposes that tlae 
portation of tea and sngar in small bnlks should ^be pro- 
hibited; and he thinks a further remedy might be ob- 
tained by ^'a total prohibition of carrying tea in any 
British ship in any part of the seas, within fifty or any 
other number of leagues of the coast, upon any joetence 
whatsoever, on pain of forfeiting the tea, and a fiirtlker 
penalty to the master," unless where lliere is a proper 
clearance. 

He complains that individuals may have in their po9» 
session large quantities of brandy without being liaUe 
to account for the manner in which it has been obtained; 
and he proposes as a remedy that the possessor and aD 
those through whose possession it had previously paaeed, 
should be bound to produce certificates tmtil the pedigree 
of possession is traced to the importer. He fears this 
arrangement might be evaded by linking into the chain 
some obscure person unable to pay penalties, and his re* 
medy for this is characteristic : 

" This I think may be obyiated by giving a power to punish 
by whipping at the cart's tail such offenders as could not 
answer the penalty— -a punishment which I wish also were in* 
flicted on boatmen, seamen, carters, and others, who knowingly 
assist in smuggling, and cannot answer the penalties. And to 
prevent unwary persons fiilling under the penalties, I would 
have the law read over from the pulpit immediately after diyine 
service four times every year, in all churches that are within five 
miles of the coast."* 

* MS. at Colloden House. 
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CHAPTER m. 

Domestic MattertB^— His Brother Jolin-— His Saccession to the Sstates-^ 
His Son— His Son's Tutor, Murdoch— Forbes as an Author — The 
Porteous Mob— The Lord Advocate's Inquiries — The Proceedings in 
the House of Lords— The Scottish Jud|^ — The Opposition in th^ 
Commons to the Measures against Edinburgh — The [Dangerous As* 
pect of the Discussion — ^The Part taken by Forbes, and its Efifect--* 
Made Lord President of the Court of Session — State of the Bench— In- 
fluence of his Character and Exertions — Paper on the Scottish Peer- 
age—The State of the Records^War against the Consumption of 
Tea. 

We here give a brief notice of some domestic events in 
Yrliicli Duncan Forbes and his family were concerned. 
His brother John had been member for the county of 
Inverness firom 1715 to 1722, when he was successfully 
opposed by the Laird of Ghrant. He attributed this defeat 
to the treachery of Lovat, with whom the Culloden family 
were subsequently on bad terms, until he found it expedient 
to be restored to their favour. He says to John Forbes on 
the 29th of December, 1732 : '' Duncan and I are now as 
we were in 1715, that is, without reserve to each other."* 
At that time some effort seems to have been made by 
John Forbes to regain his seat through Lovat's aid, for 
we find him saying to his brother, on the 2nd of De* 
cember : 

■ 

^* I gave you by last post &e best journal I could of the Lyon; 
lus business to tnis comer was to solicit for Grant against me. 
He says that all the Erasers will be for Grant, except Robert, 
but I know the contrary, if I can trust Lovat and ue gentle* 

* Culloden Papers, 129. 

z2 
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men themselves. The beast stayed here two nights, but 
one word of politics. From hence he went to G. Macintodil 
where he stayed a nighty bat got no fieiTOur of the Lurd — wl ~ 
¥exed him very much — and firom thence he -went to 
Grant, but I hare not yet learned what was concerted 
But one thing is certiun, that they, the Lyon and Graxkt, aie 
concert against me.^* 

The trust in Lovat had been probably as &IIacioiisIf 
bestowed as on the previous occasion, for Forbes was not 
re-elected. Very soon afterwards his 'constitution gavef, 
and we find Duncan, in a letter to Mr. Scrope of the Tiea- 
surjy dated 23rd of November, 1734, desiring to be excused 
for absenting himself from Parliament, on account of the 
state of his brother's health. 

^' Ton can recollect, that since first I had the honour to sene 
the crown, I never was one day absent from Parliament. I 
attended the first and the last and every intermediate day of 
every session, whatever caUs I had from my private afiairs to be 
here ; while at the same time my friend the Solicitor-Greneral 
was permitted to stay out the whole term in this place, the at- 
tendance of one of us upon the courts in term time being thought 
necessary for his Majesty's service. 

*^ You know the fnendship I bear my brother, and can easily 
guess how painful it must be to me to part with him in the 
extremity of his distress."f 

This letter must have been written a very short time 
before John's death, which occurred before the end of the 
year ; and as he left no children, Duncan succeeded to all 
the family property. He had commenced a series of agri* 
cultural improvements on his small appanage of Bunchrew, 
and he now continued the system on the larger field thus 
opened to him. His memory still lives as that of a kind 
Wdlord in the traditional recollections of a peasantry, who 
could have little opportunity of appreciating his merits as 
a statesman or a lawyer. Probably his military exploits 

• MS. at Cnlloden House. t Ibid. 
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may Iiave swelled Hs reputation; for it is rare that the 
C3eltic races show a lasting appreciation for merits which 
do not partake of the character of chiefship. Of the high 
legal office which he held, they would not easily under- 
stand the nature. A president of a deliberative body was 
probably a character with which it would be as difficult 
for them to identify a powerful judge, as it was to Hajji 
IBaba to recognise the types of the Emperors of Hindustan 
in a chairman and deputy-chairman of a Company. The 
name, indeed, by which his title is generally expressed by 
these worthy people in English is that of the Lord Pre- 
senter. Of his intercourse with his tenantry, the follow- 
ing extracts from a letter addressed by him to his factor, 
Thomas Stewart, on the 28th of November, 1735, partly 
relating to the establishment of a spinning-school, and 
partly about arrears of rent, may be considered a fair 
spedmen. 

'^ As to the spinning mistress, a hut must be put up £ot her 

in the place wHch you and the tenants shall judge the most 

centrical for the service of all of them, the design being for the 

benefit of all. The expense not only of putting up the house 

but of supporting the woman, must, I believe, be supported by 

me for some time, because, though it is for their good, they are 

not yet sensible of it, and therefore would without reason 

grumble if they were charged with it. You will, therefore, 

consult with Provost Hossack, and make the establishment as 

prudently and frugally as possible, yet not so as to starve the 

chHd. 

" As to what you say of the tenants' capacity to pay their 
trrears, and the proposition of exacting irom them payment of 
one-half, though I should perhaps be satisfied with receiving 
the half at this time, yet I should think it very imprudent to let 
tihem think that I did not look for the whole — at least as much 
as they respectively are able to pay. I do not by this mean 
that I would have them really distressed, but as their circum* 
staaces may vary, and some may be able to pay the whole. 
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wheieM others may not be aUe to answer the haOtf, I 
have each believe^ that» acting on to his ahilxty, he would be 
iiUed to my fayour as to the acceptance of boll for boIL " * 

Forbes had, as a lelic of his brief manied life, an onlj 
8011, John, whom he must hare seen pretty far ad^vanoed 
in life before his own death. This son was acausefbr some 
time of much anxiety, but afterwards of comfort and. satis- 
iaction. He showed in early life the conviyial spirit of 
liis race, without their energy and perseverance. S.e was 
ihe boon companion of Thomson^ Armstrong, and a wide 
circle of choice spirits, who seem to 'have loved and appre- 
ciated him after the fiishion expressed in the foUowii^ 
.short but eloquent epistle by the author of the '^ SeasoBSL* 

Richmond, Apiill the 25th, 1736. 
'' Dkab Jock, — I am willing to inform you, before you lewm 
Trance, that your salmon are very salt, and that we often drink 
yoar health with more than devouon — with love. Had I timc^ 
1 have many things to say to you, but must defer them till ano- 
ther opportunity. Here are some, and P^er among the resi^ 
who are^ heartily, heartily yours. 

« J. THOMSOH,''t 

The foUowing picture from the " Castle of Indolence," 
has been held on very good grounds to represent youBg 
Forbes. 

'^ One day there chanced into these halls to rove, 
A joyous youth, who took you at first sight. 
Him, the wild ware of pleasure hither drove 
Before the sprightly tempest tossing light. 

* VLB. at Cnlloden House. 

t MS. at Culloden House. This has already been printed in ibt 
**' Highland Note-bo(^'* of Mr. Carmthers of Inverness, to whom tiw 
public are indebted for manv curious literary and critioal discoveiiea 
Among these are the types of the two characters in the ** Castle at 
Indolence," to be presenuy mentioned. Mr. Carmthers has adduced cri- 
tical reasons for ^Jieying in the coincidence of which the scope of flie 
present nartatlTe will not admit of a repetition. 
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CerfteSy he was a most engaging wight, 
Of social fflee and wit humane though keen. 
Turning the night to day, and day to night: 
For him the merry hells had rung, I ween. 
If in this nook of quiet, hells had erer heen. 

^ But not even pleasure to excess is good, 
What most elates, then sinks the soul as low. 
When spring-tide joy pours in with copious flood, 
The higher still the exulting hillows flow. 
The further hade again they flagging go. 
And leave us grovelling on the dreary shore. 
Taught hy this son of joy, we found it so, 
Who, whOst he stay'd, kc|»t in a gay uproar 

Our madden'd Castle all, th' abode m sleep no more." 

An inhabitant, for however brief a period, of this en- 
chanted castle, was not likely to prove a very satis- 
fectory son to Duncan Forbes, and many are the anxious 
inquiries and admonitions which his early conduct elicited. 
But he assumed by degrees many of the solid virtues of 
liis parentage. He chose the profession of a soldier, and 
before going abroad to the Flemish war, left the following 
characteristic note addressed to Thomas Stewart, the 
fiwtor or steward at CuUoden. 

" Deab honest Thomas, — ^I am going to carry your son 
Sandy to Flanders with me to fight the French. When I am 
e general, Sandy and Duncan St. Clair shall be captains — ^as 
I am on haste, dr honest Thorn, I wish you well while — John 
Forbes.* 

« London, 27th of May, 1742." 

He behaved gallantly, had a horse shot under him at 
Fontenoy, and partook in the dangers of other conflicts. 
We, find his father thus writing about him to Sir An- 
drew Mitchell. 

* HS. at Cullod^ House. 
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<< Edinburgh, 5th July, 174^. 
** Deab SiRj^-The concern irfiich you show for John, 
the care you have lately taken to prevent my being* afiected 
with the reports that prevailed of the sufferings of the JBlue Be- 
giment in the action on the Maine, are fresh prooife o£ what I 
never doubted, your good-will for me, and daun, at leasts this 
letum, to let you know that by a letter which the last Satur- 
day's post brought me from the young e^ntlemaa bimseli^ it 
appears he has had no harm, and that he has been well diverted 
with the scene which to him was undoubtedly a novel^r. — I am, 
as every honest Briton must be, g^ady pleased with the saoeeai 
of tlus first encounter, and entertain strong hopes that as it has 
happened at a ven^ critical conjuncture, it may be so managed 
as to put an end to the troubles which have lately 
Germany and threatened Europe, without much more 
of Uood or treasure." 

He afterwards lived a life of retiremeat at Stradiahall, 
in Sufiblk, endeavouring, as we shall find, to retrieve the 
losses which his father had incurred in the public service. 

The tutor to whom John Forbes was intrusted, vraa 
the Reverend Patrick Murdoch, who, though his name 
is not to be found in the biographical dictionaries, was a 
writer of considerable eminence both in science and lite- 
rature. He was a friend and pupil of Colin Maclaurin, 
and probably derived from his example a desire to teach 
and propagate the Newtonian philosophy. He edited the 
illustrations of Perspective from Conic sections; GenesU 
curvarum per umbras^ in 8vo, 1746.t To his fiiend's ac» 

* Mitchell Papers, British Musenm. 

t It appears from the following passages of letters addressed bj him 
to Sir Andrew Mitchell, (Mitchell Papers, British Mosenm) that be had 
contemplated and afterwards abandoned a complete ediition of B&x 
Isaac's Works. 

" StradishaO, I2th July, 1766. 

** I should be qnite happj, my dearest friend, to embrace you at BeriiOi 
to be witness of the favour you enjoy, and of the nniversal respect that 
win erer be paid you in that country, but an object has risen npoo 
which I wish to have your advioa On my way down, I passed, as 
usual, two days with Mr. Smith (quite lame with the gout, other- 
wise cheerful, and who kindly remembers youX Hn ^hephttd, the Fhi-> 
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cotuit of Sir Isaac Newton's philosoplucal discoveries, he 
prefixed an '' Account of the Life and Writings of Mr. 
Colin Maclaurin, Professor of Mathematics in the Univer- 
aly of Edinburgh." He wrote a book called " Merca- 
tor's Sailing applied to the true Theory of the Earth," 
and several papers in the " Transactions of the Royal So- 
ciety." A work more widely circulated, is his short but 
clear and lively memoir of James Thomson, prefixed to 
nearly all the later editions of this poet's work. The com- 
memoration of Thomson was, in some measure, an acknoW- 
l^gement of a corresponding favour, for the poet had 
given Murdoch, like his pupil, a place in the '^ Castle of 
Indolence^" and one that a clergyman cannot have felt to 
be a perfectly dignified one: 

'^ A little fat round oily man of God 

Was one I chiefly mark'd among the fry; 

He had a rogaeish twinkle in his eye, 

And shone all glittering with ungodly dewe, 

If a tight damsel chaunced to trippen by; 

Which when observed he shrunk into his mew, 

And strait would recollect his piety of new." 

mean professor, joined us one eremng, and I was afresh importuned to 
glTe a complete edition of Sir Isaac, towards which Shepherd [offered] 
the use of aU the manuscripts that came into Lord Portsmouth's pos- 
session, through Mr. Conduitt; and their arguments were such, that I 
could not help promising to set the edition agoing, though I might he 
obliged to leave the finishing it to some other. My time of life is 
tather too late, indeed, for such undertakings, yet my health and spirits 
are never better than when I am least idle; provided the subject is 
useful, suited to my taste, and within my reach. Here I shall have to 
give little more than a dose attention to the press, and to the scheme, 
and to add to what M. Castiglione has done, those pieces that may 
have hitherto remained in manuscript. I have not yet told Millar, 
and I shall be glad to have your opinion, as you commonly judge better 
for me than I can for myse&l" 

<< Hampstead, 21 April, 1767. 
— '^ As to Newton, Millar, I find, has not given over all thoughts 
of his edition, but I have of being concerned in it. I feel the weight of 
years in weakness and loss of appetite, and cannot now bear the intense 
and long application which that undertaking would require.** 
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A partiality for liteniy ease, and a dUike or the 
seas of life, so&rqoalified the worthy tutor to sojourn in tiie 
castle; but the less creditable attributes of the picture aie 
probably the fulfilment of some ivicked jest of the poet 
Murdoch was happily married in 1742. His orders W6ie 
from the Episcopal churcli, and he obtained tlie lectory 
of Stradishall in Suffolk, where be oitisa kindly entertained 
his old pupil. 

It is necessary to say something of Duncan f orbea 
bimself as an author, though his claims to notice iaxe 
here on a much smaller scale than his other n^erits. Jm 
1732, he published " A Letter to a Bishop, concemiiig 
«ome Important Discoveries in Philosc^hy and ThecAogy/' 
which passed through at least three editions. Forbes wag 
one of those who were charmed with the series of curious 
analogies, by which the Rev. John Hutchinson showed 
that the Old Testament, in the original Hebrew, pre- 
sented not only the truths of the Christian religion, but 
the elements of all natural sclenoe. This small quarto 
brochure professes to do no more than to give an account, 
exegetical and analjrtical, of '^ Moses's Principia," and the 
other works of Hutchinson. In his admiration of this 
angular author, he was in good inteUecl^ial company, £xc 
he was joined by many of the ablest scholara of the day; 
and some works of no small pretension show us that the 
Hutchinsonian doctrines are still prevalent in a great seat 
of learning, though they are not associated with their 
founder's name. It is remarkable, that these quaint ana* 
logies seem to have had a peculiar charm for men veij 
learned in the language from which they were extracted. 
Parkhurst, the lexicographer, was numbered among the 
Hutchinsonians. Forbes himself had the charact^ of 
being a ripe Hebrew scholar, and he handles that laii« 
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gnage ynik a fi?eedom -which he could not have T^atured 
to use without a fiill practical aoquaintaoce with its struo* 
tore. He seems to hare been on tetms of intimacy with 
the singular man whose doctrines he ihns promulgated ; 
£>r among his papers there is a letter from a W. Gardn^i 
at Walton-upon-Thames, dated the 16th of Sejriiemberi 
1837, stating that his wife was a relation of Hutchinson, who 
died about three weeks before the date of the letter. Tha 
writer says: — ** If he left no will with your ioidfihip, I am 
afiraid there is none at all. He told me whenhe lay ill, that if 
youliyed, as you had a general idea of what was to come, WB 
should have it." He expresses a hope that a complete 
edition of the works may be forthcoming. ** If your 
lordship has no formal commission about his papers, I 
most humbly entreat you to interpose, and to use your en- 
deavours that they may be preserved and published."* 

A complete editicm of Hutchinson's works was pub- 
lished in 1748, but there is no reason to presume that 
Forbes assisted in preparing it for the press. 

In 1735 he published another work bearing on the same 
class of subjects as that already menticmed, but more 
original and ambitious in its character, called '^ Some 
Thoughts concerning Religion, natural and revealed, and 
the Manner of Understanding Revdiation: tending to 
show that Christianity is, indeed, very near as old as the 
Creation." The concluding words are an allusian to 
Matthew Tindal's ^* Christianity as old as the Creation; 
or, the Gospel a Be-publication of the Religion of Nar* 
ture." Among many propositions maintained in the 
^' Thoughts," with something like the close logic of a 
lawyer, this appears to be the most important: — ^That it 
being the mark of an over-ruling power to predict what 

• MS. at Culloden HoTue. 
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shall be done by it in future ages, and to fulfil ihat pie« 
diction, — ^we have, in the Old Testament, and the pre- 
sent history of the Jews, full evidence of the existence 
of that power; because it can be condusirely sho^vm, both 
bistorically and critically, that the predictions regarding 
the coming and the reception of the Messiah, were pro- 
mulgated among the Jews, and believed by them ; *while we 
have equally conclusive evidence of these predictions being 
fiilfilled; and that evidence, in one material part at least — 
the rejection of the new dispensation by the Jeivs, and 
their continuance as a peculiar people — is independent of 
the existence of the New Testament* 

The editor of the " CuHoden Papers" attributes to 
Forbes the pretty song wMch commences, 

'^ Ah Cloris ! That I now could sit 
As unconcem'd as when 
Tour infant heaat]r could beget 
No pleasure nor no pain. 

*' When I the dawn used to admire 
Andmaisedtheooaungday. 
1 little thought the g^wing fire 
Must take my rest awaj." 

But unfortunately for the poetical reputation of one who 
has reaped worthy laurels in other departments of intel- 
lectual labour, this song may be found in ** The Mulberry 
Garden," of Sir Charles Sedley, printed in 1675, where it 
is presented by Wildish to Olivia, justifying her prognos- 
tication, " Ever since I saw you last I have been in most 
terrible apprehension of a whining copy of verses." There 
are some small attempts at versification— chiefly tranala- 
lions — in the early haaid-wiiting of Forbes; but undoubt- 
edly he never made any serious efforts to acquire a poet's 

• These Tracts were re-published as*' The Works of the Bight Hod. 
Duncan Forbes, Sya, 1816. 
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iame, and left nothing that would justify a biographer in 
starting such a claim. 

The last momentous piece of official business with which 
IForbes was engaged in his capacity of Lord Advocate, 
TTQS the inquiries into the Porteous Mob: an incident 
nearly as renowned at the period when it occurred for the 
xemarkable audacity and skill with which it was conducted, 
as it has been at a later day for the picturesque eloquence 
with which its tragic history has been narrated. In this 
inquiry all the skill and industry of the Lord Advocate, 
all his natural sagacity as a man, and his experience as a 
crown lawyer, were hopelessly baffled.* In the House of 
Commons, General Cope paid the conspirators the compli- 
ment of saying, " K we take a view of the whole proceed- 
ings in that barbarous murder, we find nothing in it that 
looks like the precipitate measures of a giddy mob ; no^ they 
went coolly and regularly to work, and for my share, I 
never was witness to or ever heard of any miUtary disposi. 
tion better laid down or more regularly executed than 
their murderous plan was." This feature, adduced 
as a reason for supposing that the authorities should 
have been aware of the design, rather Indicated those 
causes of profound secrecy which aUke evaded the 

* A case actually brought to trial, for the pnipose, -probably, of 
showing that some inquiry had been made, was a ludicrous antithesis 
to, the tragic horrors of the murder. William Madauchlan was in- 
dicted by the Lord Advocate ** for mobbing, murder, and other crimes." 
He was a footman, and it turned out that wandering deviously about on 
the evening of the trial, in a state of advanced intoxication, some of the 
mob, to humour a wild freak, had put a Lochaber axe in his hand, and 
kept him in a rather conspicuous place during their proceedings. As 
he had on his livery, some casual spectators belonging to the upper 
ranks recognised this singular apparition as having figured behind their 
chairs on festive occasions, and thus he was the only person in the mob 
whose identity was attested. The poor man was not aware until next 
moming that he had cut so conspicuous a figure, in a great historical 
tragecly* See his casein the State Trials, xviL, 994. 
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pioyideat caie of tlie xngistnitefl^ ud lisffled l3» ddl 
of the public piosecutor. It was veiy elearlj- tbe 
of no oidinaij labble, subject to the momentai] 
pokes of ferocity and of legn^ which aetoate sneli a 
body: zeadj to perpetiate an atrocity at cMue inoiiifi, 
disposed to conciliate and secure their penonal aa&if 
firooi the consequences at another. It is difficult to bs' 
lieve that Forbes could have £uled to see, hovr much hii 
own fiiYOurite exclusive trade systeni and formidaUe 
xerenue laws, had their influence on the national fediags 
of which this act, and the mystery in which, it was 
shrouded, were the lypes. The suppresnon, by the adop- 
! tion of the English, system of customs* dudes, of the oU 
naticmal commerce with France — so wide an interferenoe 
in general with old notions, by a legislature of whidi so 
small a portion was supposed to represent the people of 
Scotland — had raised a national feeling against the reve- 
nue system, through which the people viewed Ae smuggler, 
not as a paltry adventurer for gain, but as one who 
risked his life in the holy cause of national indepen* 
dence. Wilson the convict, at whose execution Parteous 
fired on the people, had robbed the Custom House ; and 
deeming he had done a good deed, met his death with 
the approving conscience of a suffering patriot. Hie 
reprieve of Porteous, following the pardon of the officer 
who had fired on the Glasgow mob in the Malt Taxriots^ 
made the people say to each other, that the alien govern, 
ment of England had come to tiie resolution, that no 
person should be punished for violence done on the side 
of the revenue. Acting on none of the minor motives 
which influence violent mobs, but following ihe dictates 
of a sort of political fimaticism, the rioters supported 
each other witii all the firmness and fidth of state conspi* 
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xators; and thqr were successful in leayiug to posterity 
cue of the most profound mysteries, wHch histoiy carries 
in its bosom. 

The temper in whicli the affair was discussed in both 

Houses of P^liament, spread the national feeling up* 

"waxcls, and made all classes of Scotsmen, irith the charao- 

teristic unanimity of their countiy, rerist the spirit of 

national oppression exhibited by the English statesmen* 

The spirit of the Scots was first roused in a matter of 

etiquette^ arising in the preliminary inquiries. As the 

presence of some of the Scottish judges was required in 

the House of Lords, the Duke of Ai^le and their other 

countrymen in that august assembly, maintained that they 

diould take their seats, like the English judges, on ihe 

woolsacks, or come forward to the table. There was no 

exact precedent for such a step, and analogy was allowed 

to have no influence; for in adducing precedents after the 

Union, England and English [n:actice were alone looked to» 

and as the Scottish judges, though they had been originally 

a committee of the supreme Court of Parliament in 

Scotland, had nerer been in use actually to rit on those 

woolsacks, or to stand at that table, they could not be in 

any way distinguished &om other citizens who are heard 

at the bar. The arguments employed on the occasion^ 

are reported in the Johnsonian system, without the names 

of ihe speakers, and among them it is said: 

" I am sure no Judge of Scotland was ever yet admitted to 
be present, nor haye any of them now a right to come within 
this House; for no man can come within our bar but by patent, 
by writ, or by custom. The Judges of England have their 

S laces upon the woolsacks by the king's -writ, and till the 
fudges of Scotland get writs of the same nature, they have no 
xiffht to come within our bar, nor baye we, I think, a power to 
king them within ths bar; because it would, in my opinu»v 
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be an encroachment npon the king*8 preroffative. Nay, I 
go further, I do not think the king himsei?, even with tibe 
sent of this House, can issue out any such writ ; for evea it 
king's power of issuing such writs is umited by custom.** 

Trifles of less weight will be sufficient, in moments off 
public excitement^ to rouse suspicions of intended naticoil f 
indignities ; and this was an unfortunate prelude to the met* I 
sure which subsequently passed through the House of Lioidi^ I 
^* To disable Alexander Wilson, Esq., from taking, holding, 
and enjoying any office or place of magistracy in the city 
of Edinburgh or elsewhere in Grreat Britain : and for inh 
prisoning the said Alexander Wilson: and for abolishiig 
the guard kept up in the said dty, commonly called ths 
Town Guard: and for taking away the Nether-bow poit 
of the said city, and keeping open the same." The mea- 
sure was not intended for the purpose of facHitatiiig the 
punishment of guilty persons, or of remedying the injory, 
but was in a modified shape the treatment which an exas- 
perated military commander bestows on a capitulating 
eity. It was the threat of angry enemies, not the wise 
legislation of a national parliament. The gate was to be 
removed as a humiliation to the city, and to the nation of 
which it was the capital. The city guard was to be 
abolished with a like view; and in this part of the mea- 
sure, its insulting object was rendered peculiarly conspi* 
cuous, because that body was the police force of the city; 
and thus, in consequence of a successful riot, it was pro- 
posed that the means, however small, which the citizens 
had of protecting themselves from violence, should be 
removed, without any substitute being established. The 
city guard had been established at the revolution, when it 
superseded the old feudal system by which the burghers 
^ watched and warded" the city from foes both external 
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internal in their turn. Nearly fifty years having 

3la.psed since tliis system was abolished, none of the 

^xdsting generation capable of performing the duty could 

hanre ever been subject to it. Yet, in the debate in the 

oxise of Commons, the Solicitor-general for England 

, '^ Great complaints have been made of the hardships 

posed upon the citizens of Edinburgh by the present 

l>ill, as it takes away their guard, and consequently 

deprives them of their watch. But I cannot see any 

laardsliip in this at all, because the citizens have only 

enjoyed that guard since the revolution, when it was 

granted them in place of watching and warding, and I 

Icnow not what should hinder them firom returning to the 

same custom again." 

In the House of Lords, the measure was denounced 
"by tbe Duke of Argyle. Not one Scotsman is reported 
to have spoken in its favour in either house.* Its charac- 
ter as an intentional act of hostility was attested by the 
Attorney and Solicitor-general of England supporting it, 
Tebile Duncan Forbes, the principal law officer of the 
crown for Scotland, opposed it, and was joined by the 
Solicitor-general of Scotland, and his old opponent James 
Erskine, of Grange. Two speeches by Forbes, mild and 
Tational, but very decided, are reported in the Parlia- 
mentary History. A portion of his speech against the 
commitment of the bill has akeady been cited.t It con* 
eludes in these words: 

" Thus, sir, I have given my opinion with respect to the 
insufficiency of the evidence for passing the present bill into a 

*TIie bill does not appear to have had the assistance of a person 
acquainted with Scottish Institutions in its preparation. The Baillies 
of jBdiaburgh— a highly worshipful body— figure in it under the equi- 
vocal title of " Bailiffs/' 

t See Chap. L 
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hBWf and I bsre done it ia the ■iiimUji of lieavt ; ftr lAi 
modye can I haye, nr, fixr what I have qpc^cen^ bst the fr 
charge of my duty as a member of this house ? It is more ffca 
probable^ sir, that I shall never tronble yoa again irith waj ae- 



timents «pon iUs or any other sufajeety bat n^ 
would ever afterwards have accused me, if I had qoitted aj 
seat here, before I had given my reason why I think the pn- 1 
sent bin should not be committed.'* 

That such a man considered himself to have an siJisff- 
ance to his country which was stronger than allegiance io 
party — that men of character could not be found to le 
the instruments of accomplishing what they viewed ast 
slight on their country, was a state of matters calcuktei 
to make a minister like Walpole hesitate. Then he coiill 
not fail to notice that this grave reastance was followel 
up by men, whose tone was sterner and fiercer, and t 
more direct echo of the spirit of defiance tliat filled 
Scotland. Lindsay, the member for Edinburgli, signifi- 
cantly alluded to the tone taken up by people of rank 
in England: 

^'That the legislature may be unconeemed and indifiSsroi 
as to any public measure as to Scotland; that it is a matter of 
no moment how or in what manner any public law affects that 
coantry ; whether these people are dissatisfied or not — shovld 
they be ever so much displeased^ ererso much angiy, it is of n» 
consequence; should they even take it into their heads io 
mutiny and to rise in rebellion it signiBes nothing, for we have 
always as many troops quartered amongst them as are sufficient 
to conquer them, ^niis is easily said, sir, and I admit it aught 
be as easily done too ; but because such a thing might bedoo^ 
would sucn a measure be just? — would it be a wise measure ? 
Sir, so foolish and so foul a deed as this would be falsely called 
conquest — it would be an act of treachery — it would lie trea- 
son, sir — treason of the blackest kind^-treason against the 
people. « * » Qi^j; would the conquest be so 
easily maintained as made ? No, sir, it is a common sayiDg, 
that oppression makes all men of one miod. In that eveot, ten 
times the number of forces that made this conquest, and per- 
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bwM made it irith esse too, would prove too few to mamtftbi 



Oxmnoml J for the peace of the empire and theetaUUlj 
the Union, as diis affair had dawned, it brightened as 
xt adTflnoed. It was a strong test of the soundness of 
tia.e principles on which the two countries were amalga- 
iDEiated. Had tiie ScottLe^ statesmen been left to £ght 
'iSfte battle alcxie, thej must hare been oTerpowered, and 
tliere would have heea an instance too clearly in point 
presented to those who had prophesied that wh^iever the 
£eelings or the interest of the two countries came into 
oollision, Scotland would be beaten do¥m, and the English 
parliamentary majority would trample her in the dust It 
eoon appeared, however, that Scotland could not be injured 
>ieithout touching common sympathies and interests among 
ilie English parties in the House. Wyndham and others, 
Jealous about the old privileges of the Commons, took 
umbrage at the haughty and unscmpuloos manner in 
^which the bill had been passed by the Lords. Sir John 
Barnard, the representative of the city of London, be- 
came alarmed for ihe eEkct of such a precedent on 
the privileges and franchises of the corporations; while 
" Honest Shippen" saw, in ihe removal of a city gate 
to give more ready access to troops, the first step of the 
minister towards a deep-laid scheme for establishing a 
military government. Walpole, to -whom all these 
symptoms were a matter of valuable instruction, had re- 
served himself for the end of the debate on the committal; 
and then, with some compliments to the opponents of the 
measure, and censures of the violence of its advocates, he 
concluded a very moderate speech in favour of the com- 
mittal, with the remark, '' If after it is committed, gentle- 
men should think fit to make such amendments u pon it 

2a2 
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as may leave the priyil^es of the inooipQiatabon of Edb 
burgh untouched, and remit the most pemd part of tii 
punishment of the Lord-provost; and if these ami^idmeai 
should be founded upon reason and equity, I shall bjM 
means be against them.'' The motion for going inn 
committee was carried by a majority of six, in a house a 
242. '' The preamble, and every clause of the MU,^' aqi 
the Parliamentary History, ^* was opposed, and upon cbA 
there was a distinct debate, several of which were poshej 
so vigorously, and with so much success by the oppcflbg 
party, that the bill not only changed its nazne^ but h 
some manner its form." The portions of the bill ciusSj 
obnoxious to the Scots, — ^those abolishing the city gate sol 
the town guard, were lost in committee; and the met- 
sure, much abbreviated, was simply called '* An Act 10 ' 
disable Alexander Wilson, Esq. from taking, holding, or , 
enjopng any office or place of Magistracy in the Cit^ of ' 
Edinburgh, or elsewhere in Great Britain; and for im* I 
posing a Fine upon the Corporation of the said City.*^ 
The fine, amounting to 2000/., was destined ''for the use 
and benefit" of the widow of Captain Porteous. £ven as 
thus modified the Bill made a narrow escape. On the mo- 
tion for reporting it to the House, the division was 130 on 
each side, and the reporting was carried by the chair* 
man's casting vote. It is said that there would have been 
a majority of two against the reporting, had not EraVing 
of Grrange and the Solicitor-general for Scotland been 
designedly detained in the House of Peers, where they 
were engaged in an appeal case. On the question of the 
passing of the Bill, the majority was 128 to lOl.f 

When Forbes spoke of the probability of his not again 
troubling the Commons with his sentiments, he appears 

* 10 Geo. H, c. 35. t Farliameiitai7 Hiftary, x, 187—319. 
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liave alluded to the arrangements for raising him to 

head of the principal Civil Tribunal in Scotland. The 

rpoecli was delivered on the 9th of June, and on the 21st 

bte took his seat as Lord-president of the Court of Session, 

^ixcceeding Sir Hugh Dalrymple, who had died on the 

preceding February.* The elevation to the head of his 

profession, of a law officer of the Crown, who had just 

carried on a successful opposition to the Ministry, is not 

Sk common occurrence; and it illustrates by deeds the 

sentiment too often expressed only in words, that the de- 

nre either of retaining his office, or of mounting to a 

higher one, did not, in his instance, hold out inducements 

sufficient to make him part with his independence. 

One who now worthily occupies a seat in the court in 
vrhich Forbes presided, has briefly but eloquently described 
him as displaying " one of those characters which are 
sometimes to be found in what Hume calls * The comers of 
History,' but which deserve to be blazoned at large on its 
broadest page. He is in every situation so full of honour, 
of gentleness, of true wisdom, of kindness and intrepidity, 
that we doubt if there be any one public man of this part 
of the empire, or of the age that is gone, whose qualities 
ought to be so strongly recommended to the contempla- 
tion of all those who wish truly to serve their country.''^ 

To understand the influence which such a mind was 
likely to exercise over the administration of the law in 
Scotland^ let us take a sweeping glance of the promi- 
nent characteristics of the Court of Session at the time 
when Forbes began to preside over it. There was no 
jury, and the fifteen judges assembled together discussed 

* Brunton and Haig's History. 

t Article on the Culloden Fapen, ** Edinburgh Eeview," XXVL, 
108. This celebrated article, generally attributed to Sir James Mac- 
htoeh, was written by Lord Cockbnm. 
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both the fiict and the law. Thejirere thus a juiy noi 
cho0en by chance for the occadoii, but a perpetoal jmy, 
in whose minda all the inflaenoes which axe supposed to 
be evaded by a sudden and fortuitous selection of indivi- 
duals from the public at large, had hardened, and moulded 
themselTes into fixed principles. Until the high example 
of legal and political impartiality was set by Presdd^it 
Forbes, those who had no meaner motiTes, were the 
avowed partisans c^ political sects or great families, and 
would have considered that they did iheb friends injus- 
tice by a vote against them, just as a member of Parlia- 
ment of the present day commits the unpardonable offenca 
against his political friends by a '^ wrong-headed" vote. 
To continue the comparison with a jury, they were not a 
set of men, silently, and in the solitary calmness of their own 
breasts, making up their mind, or adjusting their opinions 
in the privacy of a chamber. They made public speeches, 
disputatious, acrimonious, and declamatoiy — ^full of grave 
reasoning, as sarcasm, or violent invective, as the natures 
of the men might be. They caballed among each other 
for votes and majorities; were influenced by** pressure 
from without;" and after each conflict, carried the impulse 
to improve a victory, or to remedy a defeat, into the next 
campaign. A conflict in such an arena seems to have 
almost compensated Lovat for the wild intrigues and 
perilous enterprises to which his previous life had been 
devoted, and in his correspondence we find such instances 
as the following, of the excitement attending on an ani- 
mated debate. The letter from which the passage is 
taken, was addressed to John Forbes, on the 2nd of 
July, ] 730. 

'^ I am persuaded that you will be veiy well pleased to know, 
(hat I bless God, I have this aftemooo ganifid my eaasa twota 
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rrhere was but finir votes upon the bench against me^ Duni^ 

Newhall, and the justice clerk, who showed his spite to 

last, btit to little purpose. The eight for me are the president^ 

_ , Coupar, Milton, Drumore, Minto, M unj [viz. Monzie^^ 

jd. Haining. * * * The speakers on my side were 

_ I, Drumore, Milton, and the president ; and I am told 

"tluit they beat to pieces all the arguments that Hojston, Dunn, 

«tnd IS'ewhall advanced. In short I have gained it with honour 

»nd advantage.*** 

Here the influence of a strong and well-regulated mind 
■was likely to be powerfully efiective. The men were 
seldom actuated by direct personal motives, or by palpable 
dishonesty; but the circumstances in which they per- 
formed their functions, left their prejudices and passions so 
free of any permanent eJBTective check, that a pilot capable 
of keeping them in the direction of their strict duty, and 
the honest fulfilment of their services to the public, was 
all the more valuable a member of society. It may not, 
perhaps, be in good keeping with the tenour of the present 
work, to test the extent of the services of the Lord Presi- 
dent Forbes as a lawyer, by an inquiry into the various 
cases which came under his observation, and a critical ex- 
amination of the manner in which he treated them. There 
is, however, fortunately, ^a general and well-known fact in 
the critical history of Scottish jurisprudence, the mere 
statement of which will probably supply more than such 
an inquiry could develop. The practitioner and the stu- 
dent of Scots law are acquainted with Kilkerran's deci- 
aons, as a volume of reports, quite distinct alike from 
those which precede and those which immediately follow 
them, in the large proportion of leading cases which they 
contain, in the connexion of these cases with each other 
throughout, and in the importance of their influence on 

• CuUoden Pi^eri^ 113. 
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iheexistmgpmctioeoftlielawofSootlaiid. They fill, app^ 
xentlj, a proportionablj more important period in the deci- 
Bions of the Court of Session, than the Chief-justioeship of 
Lord Mansfield does in those of the King's Bench in Eng- 
land. Sir James Ferguson, of Eilkerron, commenced his 
reports of the decisions of the Court of Session in 1738, the 
second year of the presidency of Duncan Forbes, and car- 
ried them down to the year 1752. Of the fourteen years 
covered by this series of cases, nine were during the preai- 
dency of Forbes. The clearness of expression, the sys- 
tematic arrangement, and many other valuable qualities of 
this collection, are certainly due to the reporter; but no 
true reporter can make good precedents out of cases im- 
properly decided; and though happily^ in this instance, a 
competent interpreter was found, it is very clear that a laige 
individual share of the merits of providiag this body of 
valuable precedents, must rest with the man who was the 
leader of the court at the commencement, and during so 
great a proportion of the period embraced by them. So 
early as the 5th of April, 1740, we find Lord Hardwick 
writing to the new president : " I am just got to this places 
quite fatigued and worn down by the attendance of two 
causes &om your court. But though I sensibly feel the 
labour of going through them, yet I conceive great plea- 
sure in the different degree of weight and credit with which 
your decrees come now before the house, from what they 
did a few years ago; an alteration which I presaged 
would happen, and do most sincerely congratulate your 
lordship upon the event."* 

The first act or rule of the court, imder the presidency 
of Forbes, was characteristic of the career he was to 
pursue. It was called " An Act for the more speedy dis- 

* Cnlloden Papers, 158. 



. OF CULLODEN. 361 

<snxssmg of processes the next winter sesdon.'* It was 
followed by a rule, ^' to the end, that the court may be 
e&tisfied of the necessity of the occasional absence of any 
of the judges, they will, for the future, admit of no 
excuse for ^e absence of any of their number, but upon 
xiotification being made to the court, of the special cause 
of avocation, in writing."* It was his nature, not only 
^o be a conscientious performer of his own functions, but 
£t rigid disciplinarian of others. This general control 
over the conduct of his colleagues, and of any other 
official person, with whom he came in contact, was of 
that peremptory and vigilant description, wHch, in a man 
of less commanding character, would have been called 
presumptuous interference. The result of his exertions 
was, that the business of the court was conducted with 
unprecedented precision and despatch, and he was able 
to say, when transmitting a laborious* report on the 
Scottish Peerage to Lord Hardwick, on the 29th of 
February, 1740, ** One thing, however, I think of with 
some satis&ction, that, though it has cost me several hun- 
dred hours extraordinary labour this winter, the business 
of the court has suffered no discontinuance. When the 
term ended this day, no cause ripe for judgment remained 
undetermined ; none that, within the rules of the court, 
could possibly have been decided, was laid over to the 
next term; a circumstance which has not happened in 
any man's memory, and of which the mob are very 
fond "t 

He became a terror to evil-doers of every grade; and 
the rising manufacturing and trading interests of the 
country, looked down upon and discouraged by the feudal 
aristocracy, could trust to his strong arm for legal protec- 

' Books of SIdenmt. fCulloden Papers, 157. 
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tion — a &r greaier flerrioe iSma Ibe togtmng enccfongs^ 
ment which he Bought to eactend toti&eiain other afaapea 
Thus the xniddle chuaaes ivere tsi^t to lely on tiie at* 
preme court, as a piotectioii from ihe efils of the Leze- 
difcaiy juiisdictioii& The Lord Presideiift' was peculiazly 
peTcre in his visitation of offidal delix^ueBcy; and the 
records of his court while he presided, exhibit manj 
instances, where pettj officers are brought before then 
and punished for neglect of duty or abuse of power. He 
was veiy jealous of the dignily of his oourty and tbe 
iupceme majesty of the law; leaentingit aa a dkcei^eet, 
when any great man aspired to senrices or courtesies £rcm 
the administrators of justice, to which the public at Luge 
were not entitled. Thus, the Earl of !&eadalban^ ^I^ 
rently believing that scHne of the judges HkeLy to be 
absent, would have &voured him in a cause before the 
court, had requested that his case might be taken out of 
its proper order, to await their return; and we find an 
entry in the books of the court, that '' They did reject 
the same, as disrespectful to the courts and indiscreet 
to the judges who were absent." 

About the year 1739, several cases of difficulty had 
occurred to the officers of the English courts of law in 
dealing with persons who claimed the privilege of Scot- 
tish peers. A bailiff who had arrested the Lord Mor- 
dington, pleaded that he would not be expected to coai« 
cede^the privilege of peerage to a man, who had *' a worn- 
out suit of clothes, and a dirty shirt on, and but sixpence 
in his pocket."* At the desire of the House of Lords, 
for the purpose of preserving a permanent record of those 
entitled to the privileges of peerage, an inquiry, in- 
Tolving the most arduous antiquarian and genealogicil 

* Forteiciie'f Beporti, 16S. 
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'e8tigftti<stSy was institttted and conducted entirely by 
tJie Pieflident, to supply as fax as was practicable the want 
xTKJTfiatfyl by the House of Loids. On the 2^h of Fe- 
Ixniazy, he tianamitted to the Lord Chancellor, as the 
£mit of his reseazdbt, a full critical report on the origin and 
liistory of the several Scottish peerages * This investi* 
gation rendered Forbes painfully alive to the state of mi- 
sezaUe disorder in which the Scotti^ records had been 
allowed to lie> and he commenced with his usual 2seal 
and energy a struggle for their redemption and applicatioQ 
to use&l purposes, which appears to have been unfortu- 
nately sin^e«handed, as the officer whose immediate 
fimction it was to attend to this department of the public 
service, was too high in rank to think of musty parck* 
ments and unintelligible records. 

In his onerous duties as the head of the Supreme Court, 
he was not too £illy occupied to abandon his old favourite 
projects of taxation, and he rendered himself amusingly 
coni^icuous by a crusade against the use of tea. An allu- 
sion to his views on this matter can do no more either of 
good or harm than the resuscitation of Galileo's notions on 
the exhaustion of the air in pumps. It may be thought 
therefore, that as it conveys no instruction on political eco- 
nomy, and is calculated to depreciate our notions of a sqoA 
and wise man, it should be passed over in silenced 
diere be any who come to this conclusion, the author 
camiot agree with them, as he considers the Lord Presi- 
dent's crusade against tea a very curious specimen of indi- 
vidual character, and also an instructive illustration of 
ihe nature of the old prohibitory legislation, because it 
gives us the ultimate views of an honest and earnest man 
who was a believer in the beni^dal effect of this kind of 

* See the iqport in the Acto of Siderant 
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interference, and endeaTOOied to drive it to the esstreme 
point of coercion and eflfectiTeneflB. In a m^oioxial ad- 
dxeflsed to the Marquis of Tweeddale, in 1742, he com- 
mences with this attiactiye picture of the state oF tzade, 
*' That our linen manu&cture is in a very thriving' -way; 
that we have hopes of succeeding in our endeavours of 
propagating the manufactures of coarse linen, the fine 
being abread y very well understood ; that we have expec- 
tations of discovering a method of bleaching or whitening 
such coarse cloth imder one penny per yard; that a com- 
mendable spirit of laimching out into new branches of the 
linen manufacture, such as thread, stockings, tapes, inde- 
coloured thread, figured work for table linen, &c. is raised, 
and would certainly be encouraged if our funds had an- 
swered our expectation." The worm at the root of all 
these promising prognostics, is the drain of money fix>m 
the country to buy articles of foreign produce, particularly 
tea, and the evasion of the excise duties, occasioned by a 
taste for that luxury being propagated among classes who 
cannot pay a duty on it. 

" The cause of the mischief we complain of is, evi- 
dently, the excessive use of tea, which is now become so 
common, that the meanest families even of labotuing 
people make their morning's meal of it, and thereby 
wholly disuse the ale, which heretofore was their accus* 
tomed drink ; and the same drug supplies aU the labour- 
ing women with their afternoon's entertainment, to the 
exclusion of the two-penny."* 

It was not customary with Forbes to start a suggestion^ 
make some eloquent remarks on it, and leave it to be put 
in practice by other people, when they had leisure and in- 
clination to adopt it. On the contrary, when he had de* 

* CuUoden Papers, 190. 
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"vised any such project as that under our notice, he gave 

those persons capable of farthering his opinions to whom 

Ke liad access, very little peace till thej had either acted on 

liis views^ or allowed him to put them in force in his own 

^ay. Accordingly, we find him writing in aU directions 

on this text. As a specimen merely of the character of 

the contents of a large mass of letters on the subject, the 

following passages are extracted from a letter to Sir Andrew 

Mitchell, in August, 1743, which Forbes commences by 

stating that there is a deficiency of a quarter of a million 

in the revenue. 

** This deficiency of the reveime is certainly and obviously 
occasioned by the ezpensiye and universal use of run tea, and 
foreign spirits, which being purchased at very low prices, are 
become the entertainment of the very lowest class of people, 
even of the fish-carriers of Musselburgh and the blewgown- 
men beggars, and thereby supplant the consumption of malt 
liquor and home-brewed spirits, which has effectually reduced 
the excise and malt duty to the miserable plight wherein they 
now are and must continue to depress them." 

He then opens up a project, with the details of which 

many of his letters are at this period filled, for prohibiting 

the use of tea to persons under 50/. a year of income ; stating 

that he had actually prepared a measure on the subject, 

and had urged the Lord Advocate to take it under his 

charge. 

'< I pressed him with great earnestness to prepare out of hand 
drafts of such clause or clauses as might answer the purpose, to 
be transmitted now this summer to London, to be considered 
and examined by the men of business there at leisure, assuring 
him that if a scheme relating to Scotland, contrived with the 
utmost perfection by an angel, came to be layed before an 
English minister or member, sitting the Parliament, or even just 
before it, when their heads are usually full of business more 
interesting, they could not so much as afford it attentive con* 
dderation.'' 
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la anotlier letter, he b^ins inih the pceamide, ^ Aa I 
Bave this matter mightfly at Hearty I had iMs m Av ^sd ti 
baulk mysdf of the pleasure oi ihe comitij;, and of 4e 
necesBaiy attendance on m j private huineas at kome, Ik 
aome weeks, that I might be aUe to give Idm some aai^ 
aace heie;" and then he expieflses hims^miich movtifiBi 
by hearing that the Lord Adyocate had gone off in. pv- 
anance of his own afiiis, but he adds widi lannt^ aa- 
pUcity, *^ I am confident it arises &»n my Liord Adfo- 
eate not having the same improsoicHi of the danger duiil 
have."* 

On this subject Forbes wrote letters, or more pxiperij 
speaking memorials, to Scrope of the Treasuryy to Sir 
Andrew Mitchell, to "William Murray, who had just been 
appointed Solidtor-general of England, — ^to every one, in 
short, firom whom he believed or hoped that his earnest 
appeal in &YOur of a project, which he honestly believed 
was the only method of rescuing Scotland firom destmcticRi, 
would receive a sympathetic response. All Lis £iends 
answered him poKtely ; but none of them were prepared to 
attempt so formidable and so laborious an intaierenoe 
with private habits, as to attempt a legisSative exiirpatuHi 
of the use of tea. He had written to the Lord Advocate in 
a tone somewhat like reproof, as one who having once oc- 
cupied the same office found his successor somewhat negfi- 
gent of his duties. Mr. Craigie comjdained that the sharp 
rebuke he received, deprived him of all the pleasure of a 
temporary sojourn in the coimtry, in which he was indulg- 
ing himself after a long period of official labour. The 
discus^on was dropped on the appearance of other dan- 
gers more real and immediate. 

•MS. at Calloden H<mfl& 
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CHAPTER IV. 

ilLiiticipation of alffismg^in the HigUands— His Scheme for Tsamskg 
Highland B^;imea1»-Outbveak of the Behellkm— The President 
prwjeeds to the North — ^Hig Interposition with the Clans— Sir John 
Ck>pe— Lord liondon— The Flresident's solitary Exerticms-— Wont of 
Support from Goyemment — Betreat to the Isle of Skye — ^Return- 
Despondency — Ihteroession for the Bebels— Disappointment — ^Death* 

We must now turn to other scenes wliere tiie abilities 
and energies of Forbes were better fitted to sUne. We 
liave seen that, at an earlj period, he believed that the 
main danger of disturbance to the public peace would be 
found among the mountains of the North. Like Lovat, 
l3te was weU aware of the capacity of the Highlanders to 
conduct any desperate enterprise, but he tamed his know-^ 
ledge to a different end. Dissimilar as were their natures, 
lie had a warm sympathy with the Celtic patriarchs. He 
had q>ent his early days, and many of the years of his 
later life, among their mountains; he had enjoyed the 
rude magnificence of thdr hospitality; he respected the 
pristine simplicity of their lives; and, regretting that they 
were so ignorant and so indolent, he yet bitt^ly grieved 
to reflect^ that a thoughtless and uns jmpathising govern- 
ment had left them exposed in the defencelessness of their 
simplicity, to be sacrificed to the selfish ambition of poli- 
tical intriguers. He had devised a remedy for this danger 
worthy of his sagacious and benevolent mind: it was 
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afterwarcb adopted by one with wliom lie bad 
points of similarity and many of contrast — the great 
Chatham. 

Andrew Fletcher, Lord Mlton, one of the judg 
the Ciourt of Session, was spending his autumn leisure 
the year 1738, at the old house of Brunston, whicli 
in the middle of an ancient deer-park, four miles from 
burgh. One morning at an untimely hour, he mnas 
on being told that the Lord President had arrived, 
desired instantly to see him. In the year after the Poi 
mob, such a yidt betokened something alarming ; but it 
the eagerness of the President to impart a scheme he 
just devised, not any immediate emergency that had 
casioned it. He plunged at once into the middle of liii 
scheme, saying: 

'< A war with Spain seems near at hand, which, it is pro- 
bable, will soon be followed by a war with France and tfacs 
will be occasion for more troops than the present standiog 
army. In that e^ent, I propose that goyemment should raise 
four or five regiments of Highlanders, appointing an EngM 
or Scotch officer of undoubted loyalty to be colonel of each re- 
giment ; and naming the lieutenant-colonels, majors, captain^ 
and subalterns, from this list in my hand, which comprehends 
all the chiefs and chieftains of the disaffected dans, who are 
the very persons whom France and Spain will call upon, id 
case of a war, to take arms for the Pretender. If g^yeminent 
pre-engages the Highlanders in the manner I propose, tbej 
will not oiily serve well against the enemy abroad, but will be 
hostages for the good hehayiour of their relations at home; 
and I am persuaded that it will be absolutely impossible to 
raise a rebellion in the Highlands. I have come here to 
show you this plan and to entreat, if you approve it, that you 
will recommend it to your fiiend Lord Islay, who I am told is 
to he here to-day or to-morrow on his way to London."* 

Forbes carried his plan to Fletcher, because he believed 
}\\m to have the ear of Lord Islay, who was at that mo- 

* «< Home's ^story of the BebeUion," chap. L 
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a.^xit dictator of Scotland. It is said to have been well 
;eoeived by Fletcher and Lord Islay, and to have secured 
Ilo assent of Sir Robert Walpole. If this be so, it is one 
i>f tLe few instances in which he allowed himself to be 
3\xt>- voted; and not long after his death, some of those who 
ppposed him at the council-table must have had bitter 
^reasons for wishing that their votes had been different* 

^Vfe find from passages scattered through the Lord Presi-* 
j. Kent's correspondence between 1742 and 1745, that he 
^ repeatedly and earnestly pressed upon the government the 
;. -policy and the justice of preventive arrangements which 
J iXLighi protect the Highlanders from being led into temp- 
J tation. But the policy ofthe ministry was unfortunately not 
J preventive but retributive, and no one would move, except 
to put down actual rebellion. More than once there were 
alarms before the actual outbreak, and Forbes was then 
j always appealed to as the person whose activity and energy 
[ must remedy the evils likely to be caused by the neglect 
I of his advice. On these occasions we find him making 
' Ids inquiries, after the manner of the following letter 
, addressed to his respectable friend and follower John 

Hossack, Provost of Inverness. 

t 
I 

" Edinburgh, February 5, 1744. 

[ " My Deab John, — What brings you the trouble of this 

message, is a letter which I have lately had by express firoxn 

LondoD, communicating an apprehension the government has^ 

that there is some correspondence carrying on in the Highlands 

in favour of the Pretender, and those that are, or may be, the 

declared enemies of his Majesty's person and government ; and 

desiring that I may contribute, what may he in my power, for 

the detection and prevention of such designs. It is, I confess^ 

my present opinion, and I am very glad that I can think so^ 

that there is HtUe probability of danger from that quarter; at 

the same time, supine neglect is always blameable. I, at this 

distance, can do little, and can possibly know nothing; and it's 

2b 
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tefy probible that ihough detigna of tliis nature ^reie on Sm^ 

joa naYing no word at all dT the matter, might not pi^ aiA 
aent attention to circamstanceSy which, were jou cm job 
goard, you might mind. It is for this reason J send yoa iftii 
w«»d by express, to desire^ that without commmiiffaitiiBg -wba^l 
write, or the cause of it, to any body liying, jina, ^wH^ m s 
pradent manner, listen to what you hear, and inqoire viicB 
you may think it proper ; and particularly, that wiuioiit loaiv 
one moment, you may send to our friend Mr. Kieliolaony as 
know from him, what he may lately hare observed, snd Abs 
him to observe closely for the future. Ton will rtsiuru tkii 
express immediately, with notice whether you have obeervel 
any thing or not, to Mr. Wm. Forbes who forwards it ; and i( 
after conversing with Kcholson, or any other whom yoa ddak 
fit in your own discretion to converse with, eonoealing^ the 
cause of your inquiry, you may discover any things worthy 
to be known, you may send it by a fresh express to Mr. Forbes; 
if not, you may reserve the further correspondence to tlie oooESi 
of the post. I am, my dear John Hossaek, &&"* 

The first alarm which took him from his legal duties m 
Edinburgh to the seat of war, was thus announced bj 
him in a letter to Mr. Pelham. 

« August 2, 1745. 
<' Dear Snt, — In a state of profound tranquillity, we have 
been alarmed wiih advices, which are said to have be^ receive d 
at London, of intended invasions ; and particularly of a viaifc 
which the Pretender's eldest son is about to make to us, if he 
has not already made it. These informations, particularly as to 
the visit just mentioned, I must confess have not hitherto gained 
my belief. This young gentleman's game seems at present to 
be very desperate in tms countnr ; and so fiir as I can learn, 
there is not the least apparatus mr his reception, even amongst 
the few Highlanders who are suspected to be in his interest. 
However, as, when so much is at stake, no advice, how im* 
probable soever, is to be neglected, I have (our session being 
now over) resolved to make my accustomed journey north- 
wards, a little earlier than usual ; to the end tkuit, thongli my 
fighting days are over, I may gire some countenance to the 



* MS. at CuUoden House. 
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Sriends of the goremment, and prevent the seduction of the 
ELSLwary, if there should be anj truth in what is reported/'* 

In a letter firom Lord Loudon to the commanding 
officer of Inverness, the 9th of August, 1745, there is 
is statement — " The President has set off this morning 



for Inverness. He is a civil magistrate, and a man of 
^reat consequence in this country. It will be right for 
you to attend him, as you will certainly be justified for 
"^^liat you do in consequence of his directions."t 

His first labour was one of mercy and prevention. He 

felt assured — we may attribute the assurance either to his 

sagacity or his political prejudice — ^that the rebellion 

-would be crushed, and he desired to stand in the gap and 

stop those who were rushing to destruction. He wrote 

many letters to the heads of clans; calling on them to 

support the government, if they had not already ofiered 

their adherence to the Jacobite cause; reasoning witli 

them, and beseeching them to pause, if their designs 

were evidently hostile. Of this correspondence, a fiill 

and £ur specimen has already been before the reader, 

in the diplomatic controversy with Lovat; and we may 

here turn our attention more exclusively to the military 

operations in which the President became engaged. 

Soon after proceeding northward, he was joined by Sir 
John Cope, who triumphantly wrote to him: "I am 
marching with a body of troops, too formidable for the 
enemy to dare to attack ; and we only wish they may give 
us an opportunity of attacking them."| But Forbes 
seems to have very early seen that this martinet com- 
mander, brought up among campaigns where the rules of 
war were religiously observed on both sides, might make 

* Culloden Papers, 203. 
t MS. at Culloden House, 203. % MS. at CnUoden House, 
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•ame fiUal blunder, if he judged that his troops 
far above the HighkndeTS in actual ^war&ie, as thejr yc 
nuHe oonect in the perfonnanoe of the legituoate m 
noemnes of the modem discipline. He seems to lia^^re bee 
tremulouslj alive to the danger incurred hy sach a cat 
mander, if he should meet the Highlanders on their ovi 
mountains. 

** I was astoDJAed," he said, in a letter to Lord Harni^;tti. 
of the 3rd of September, "to hear, that aft»' the tAA M 
got together to a head, ^ John Cope:, with a haodliil <3€troafL 
had hecn ordered into the mo nntaiiw to attaA and d««ij^ MM r!ia>^lM^ 
and that he had actually engaged himself so £ur as to revft 
the Spe J, and to he within a few hours' march of them. 3Er 
concern grew, as I was perfecdj well acquainted with the Fuaa 
of Conyaric, over which he must pass, ibT he would g;o the dbfS 
road to Fort Augustus, and which, by a veiy small bodrif 
der^ Highlanders, who should mar the roads, and hieak don | 
the bridges, could be easilj defended against a much gieato I 
force than he commanded ; and I was reliered from my apoR- { 
faensions onfy npon finding that he tamed to the right, and hr I 
fiuced mardies reached this place Thnrsdaj last at nigfai.*^ 

It was owing to his full knowledge of these difficoltiei 
and dangers, that he refused to swell the cry of Tulgv 
opprobrium with which the defeat of Cope was hailed, and 
wrote thus to the unfortunate and unpopular commando^ 
on the 21st of June, 1746 : 

*^ What impressions may have been given of your condnet ia 
the north, I who was at a distance cannot guess at ; bat it is 
to be hoped that the duke, who has had experience of the 
nature of marches through the Highlands, and whose eyes mist 
show him what sort of ground the Corryaric is, must have a ' 
more perfect knowledge of the difficulties you had to grap^ 
with, ^an he had when he left London ; and I should think 
that his officers who were present at Falkirk, would hardly yen- 
ture to make observations on what happened at Preston."^ 

The march of Cope towards the south appears to have 

• CoUodeD Papers, 395. t Ibid., 281. 
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relieved lilm of much anxiety. K the troops marched ta 
a defeat at Preston Pans, thej left extermination at Gor- 
lyaxic; and on their departure he seems to have breathed 
fireely, like one on a perilous path, relieved of the presence 
of a companion imbecile and heedless of danger^ whose 
presence added to his responsibility and increased his 
risk. Cope passed through Inverness towards the south, 
at the commencement of September. From that time 
till the 10th of October, Forbes concentrated in his own 
person the whole elements of government, civil and 
military, deliberative, judicial, and executive, in the 
ZLorth. At the latter end of this period, he could find no 
means of communication with the south, either by land 
or water, and had just failed in an abortive attempt to 
send a vessel to Berwick with despatches, when on the 
10th of October he was joined by a companion in some 
respects worthy to share in his labours and responsibilities 
— the Earl of Loudon. In the meantime, an express had 
reached him, dated the 4th of September, enclosing a 
quantity of blank commissions, to be distributed among 
the well afiected clans; it was a high trust, but worthily 
reposed. His correspondence at this juncture is pregnant 
with his earnest and conscientious endeavours to make 
the distribution subservient to its proper end; and we 
have already met with some specimens of his negotiations, 
in the controversy with Lovat. He had a negotiation of 
an almost similar character with Cromarty, and both these 
lords lost their heads- by defeating his vigilant efforts for 
their preservation. In the letter from the Lord Tweeddale 
accompanying the commissions, and in other communica- 
tions from the government, he was informed that whatever 
sums he advanced in the aid of the cause should cer- 
tainly be repaid. This method of treating the matter 
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flhowed a thou^tlessiiess that stung him dharply; 
fliunfl tliat a priyate individual oonld advance or 
were totally inadequate to the emergenj^r. He comj 
bitterly of the want of available funds: 

** Such,** he says to Lord Tweeddale, on Ae 20tlft of 
tember, ''is the state of this conntry from the ooolbsiasK of 
times, and the stop of commmucadon, that all ocnn is k 
up, and none can he commanded. I cannot commajid a 
ling that is owing to me, and eren bank lulls are of no 
rency. I do as well as I can in respect to small expenaea, 
sums of any value cannot he compassed; and, therefore^ 
for all, unless some vessel is sent with a proportion of 
and credit, which by the open communication which will 
by be preserved, may be effectual, the new companies canoot I 
Speedily be of half thie use they otherwise might be of."* 

A fortnight afterwards he had still to complain ttntl 
he received no supplies and no assbtance : 

^'Give me leave to express my very great eoncem tfart 
so fine a game as has been in our hands, should be in danger 
of being lost for lack of the supply I have so often men- 
tioned, which might have been very easily sent, and which 
may still be of very great service if it come before it Is too 
late. To me it seemed to be of vast consequence to keep onfc 
of the rebellion a greater body of men than those who are 
hitherto engaged in it ; and that I think would certainly havo 
happened, had the^pply expected come in due time * * * The 
necessity of sending us arms, I have mentioned often, because • 
without them the well-affected, who have none, can make no 
figure. I am hopeful they will be speedily sent us ; but the 
vessel with money and creoit, if any such is to be sent, ought 
not to wait one hour for that which may carry the arms, because 
]f we had the money, we could bring our troops together to 
receive arms, which might arrive some days later."| 

Thus left to the task, proverbially arduous, of going a 
warfare on his own charges, — solitary, firm, and self-iely- 
ing in the midst of open foes and questionable fiiends,-^ 

# Culloden Papers, 408. f CuUodea Papers, 417. 
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formed, in Us own character and Hs own exertions, a 
against the progress of the rebellion, such as no 
could have purchased, and no armament ensured. 
'* XJpon a strict review," he says, ** I am satisfied with 
own conduct — ^I neither know nor care what critics 
o liave enjoyed ease with safety may think,"* appro- 
"val, all-suflScient, to him who could say, " I value not 
tixe opinion of any man but of him of whom I have a 
good one myself."t The battle of Preston Pans increased 
liis difficulties: but that which raised the hopes of his 
Adversaries never sunk his own in the scale ; and whether 
the young adventurer were gathering his scanty followers 
lefore the door of a hut in Barra, or stepping in princely 
pride through the halls of Holyrood, he saw that it was 
but a vision and a hallucination that must disperse, and he 
prayed only that it might disperse without leaving a 
deadly mark behind it. " In a very little time," he says, 
in the midst of his greatest difficulties, ** we shall be able 
to speak to the unhappy people who would disturb us in 
another style ; but, I hope we shall do it gently "j 
Through his multifarious correspondence the tone is al- 
ways steady: it never exhibits the flutter of sanguine 
excitement or the tremor of apprehension — ^better still, it 
never sinks to abject apprehension in defeat, or rises to 
ungenerous exultation with victory. Ever equal and ever 
firm, he saw in the final triumph of his own principles 
ihe desdny that the commencement of the drama shadowed 
forth, and he had no sympathy with those who shrunk 
fiK)m its commencement in frantic apprehension, and who 
aided in concluding it with heartless cruelty. Let us take 
his own history of the troubles he had to contend with^ 
and the manner in which he encountered them^ written 

* Cidloclen Papers, 275. f Ibid. 282. % Ibid. 435. 
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in a simple and veiy familiar letter to His fHend Sir 
drew MitchelL 

** Though I was not just treading in the path o£ a 
justice, the prospect was very flattering, and the emuad I 
en had no appearance of difficulty. But the Hebells' soo 
at Edinburgn and Plreston Pans soon changed the serene. 
Jacobites, how prudent soever, became mad, all doubtfiil 
became Jacobites, and all bankrupts became heroes, and 
nothing but hereditary rights and victory; and wrhat ^was 
grievous to men of gallantry, and if you will belieTe voBf 
more mischievous to the public, all the fine ladies, if yon 
except one or two, became passionately fond of the yoimg 
venturer, and used all their arts and industry for Bim in 
most intemperate manner. Under these circumstances, I 
myself almost alone, without troops, without arms, 
money or credit ; provided with no means to prevent 
foUy, except pen and ink, a tongue, and some reputation; and, 
if you will except Macleod, whom I sent for from the Isle of 
Sliye, supported by nobody of common sense or courag«. Hal 
arms and money come when they were first called for, he&m 
these unexpected successes blew up folly to madness, I couU 
have answered it with my head, that no man from the noriii 
should have joined the original flock of rebels that passed tlie 
Forth ; and even as it has happened, it is no small eonsolatiaa 
to me, that, except Macpherson of Clunie, whose force does not 
exceed 300, none from the north have reached them in time to 
march alongst with them southwards from Edinburgh, that no 
more than 200 of the clan Chattan have marched, who had 
got, as last Saturday, no further than Perth, and that notwith- 
standing the restless endeavours of the Earl of Cromartie, 
the Master of Lovat and others, no more than 150 or 100 of 
the Mackenzies have been debauched, and that even those have 
not as yet passed the Corryaric; no more than the Frasen^ 
who to the number of 5 or 600 have flocked to arms, and who 
possibly may think better, if the weather permit the force, 
which we hourly expect from the Isle of Sky, to join us qtdckly, 
before they leave the country exposed."* 

The testimonies to the eflicacy of his exertions, made by 

* CuUoden Papers, 250. 
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and partisans, need hardly be referred to; and per- 
Larps 'we can take the most accurate measure of the extent 
►iT tis services, in the notices with which his adversaries 
>ooasioiially favoured them. The amiable Jacobite, Max- 
well of Kirkconnell, says: 

•' The President was soon joined by the Earl of Loudon^ who 

bd a commission to raise a regiment in that country. In a 

filiort time they got together about 2000 men, of which the 

'JMPJjeods made part, with their chief at their head. It is cer- 

-fcain that body was of vast service to the established government. 

"^iVliile it was at Inverness, it was impossible for those that lived 

"beyond that town to rise; they must be crushed before they 

could assemble and be in a position for defence. I cannot help 

-feaking^ notice, by the bye, that the Earl of Loudon and the 

President, who were more useful to government than any two 

men in that island, behaved all along like men of honour, and 

their attachment to their cause never made them forget the 

duty of humanity,"* 

A friend who, at the commencement of 1746, warns 
him of his danger, says: « We form many schemes for 
your safety, and are very anxious; as, by their discourse 
here, you was the chief object of their resentment, espe- 
cially when they came back from England; for it was 
their fixed opinion, that, with the Macdonalds and Mac- 
leods of Sky, the Mackenzies and Frasers, they might have 
been masters of London had all these joined them soon 
enough, the faiUng of which they place to your lordship's 
account. However, we hope for the best.^f 

This is responded to by a letter from Lochiel to Lovat, 
whom he praises for his constancy, and his acuteness in 
baffing the designs of the President, " who has rendered 
himself," says the jacobite chief, " a scandal to all Scots- 
men, and a nuisance to all society .":( 

♦ Narrative, p. 92. t Cnlloden Papers, 272. 

J State Trials, xvUL, 771. 
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Between the departure of Sir John Cope^ in Septem* 
ber, 1745, and the retreat of the insorgenti before Ciun* 
berlandy in April, 1746, every public officer, dvil or mili- 
tary, beyond the Grampiana, who could get his difficoUiea 
brought before the Lord President, fdt that a weight of 
responsibility had been removed from him. Even in the 
circumstance of no election of a chief magistrate having 
been made for the city of Aberdeen, we find him applied 
to, to state how the citizens should proceed ; and he tells 
them, with much discretion, that " the good people must^ 
therefore, at presoit live in the most neighbourly way 
they can/'* 

The tone of his military instructions has been noticed 
in an early part of this memoir. The following passage, 
from a letter to the laird of Macleod, may stand as an 
instance of their systematic professional predsion. 

** If, by your iaformatioD, the rebels under Lord Lewis Gor- 
don can be dealt with by the force you now have, you will 
march for Strathbogie Monday's mommg, whether the second 
eompany I have mentioned come to you before that time or not. 
If yon want the assistance of those companies, which I imac^e 
will not be the case, you will wait for them ; and if, after their 
arrival, more force should still be wanted, you must expect my 
Lord Loudon ; but if, what I presume is most likely shall be 
found to be the case, that the force now with you is more than 
sufficient to deal with Lord Lewises recruits, you will then march, 
Monday morning, in your way to Strathbogie ; and unless Spey 
prove too great a hindrance to you, you may reach Keith that 
night ; where, and in the neighbouring villages, you will meet 
with tolerable quarters for one night, and the next day by noon 
you may reach Strathbogie, where, and in the neighbourhood, 
you may rest till further orders, sending out parties to dissi- 
pate any assembly of rebels you may be informed of, if any such 
should be."t 

* Colloden Papers, 423. f Ibid. 456. 
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We have already had to record the attack made by t^ — 
i^iasers on Culloden House, in October: it may be tak 
: as a Bpedmen of the dangers which the President h 
xnade up his mind to encounter as the natural consequei 
of the duties he had undertaken. In February, the mai 
of the Highland army northwards rendered it necessf 
iiiftt Forbes and Loudon should retreat to a distr 
"where the small body of men under th«r charge woi 
not he liable to encounter an enemy of overwhelmi 
numhera- On the 18th of February they crossed 1 
ferry of Kessock, on the Moray Frith, and entered Kosshi 
Here they believed themselves to be safe, ae a ship- 
war watched the Frith. A portion of the Highia 
anuy, however, under the conduct of Moir of Stonywo< 
croaaed the ferry in small boats, with the protection 
a fog, and compelled Forbes and his friend to make 
second retreat on the 20th of March.* As the Earl 
Cromarty— one of the sKppery correapondents with wh( 
Forbes had been In treaty about the independent co 
panics — waa approaching from the north to join the rebt 
the retreat was chiefly westward. There la a MS. not v« 
important in the nature of its contents, which is yet ( 
nous, as it enables one to trace the steps of the joum 
made by Forbes. It is called, "Accountof money laid c 
by John Hay for the Preadent, 1745-6."t Many of t 
(ntiies in this accoimt are for the items of expenditi 
in providing for the President and his guard. Thus 
March the 3rd there is chaise " to a cow bought for t 
table at Overskiho, 1/. 13*. 4d:' On the 11th there 
" to a cow that the guard tilled without orders, 21 1 
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There are entries for aqua-vittB to the guard, and for inne 
to their superiors. On the 22nd of March they appec 
to have reached Loch Broom, a long, wild arm of fiie 
eea, on the west coast of Rosshire. On the 23rd ihei 
reached Loch Carron, farther south, in reference to whidi 
there is the entry '* to the minister's daughter at JxA 
Carron, H. 1«." On the 26th there is an entry ** two 
hired horses from Loch Carron to Loch Alsh, 2^. M' 
Loch Alsh is the isthmus between the main land and the 
Isle of Skye, and they appear to have crossed over to die 
island, the greater part of which belonged to the friend^ 
Chief of Macleod, on that or the following day. Fe^w of the 
payments appear to have been made for entertainment at 
inns, of which there were not perhaps above three or four 
on the whole route. Yet the fugitives seem to have lived 
well, if we may judge from some of the charges — ^thus, 
*' April the 11th, to a man that brought butter, a laige 
cheese, and a black cock, 2«." '* To the Laird of MacLeod's 
servant, that brought wine, &c., 2*. 6rf/' ^' April the 19ihy 
to the Baillie of Glenelg's servant for a roebuck, 2*. 6dl" 
One item in their viands was " four creels of oysters," a 
luxury not much known to this day in the Isle of Skje. 
On the 18th of April there is an entry " to Lord Sea- 
forth's servant that brought a letter, 25." We can easily 
imagine what must have been the momentous purport of 
the letter. The battle of CuUoden had been fought two 
days previously. From this time the fugitives turned 
their steps eastward, and on the 26th of April we find an 
entry '^ to the ferry-boat at Kessock, and a yaule that 
came to the pier at Livemess, 4^. 6{f." 

The triumphant return was not a joyous one. He had 
not infused his own humane and manly spirit into the people 
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•wIlo "were the meclianical instruments of that triumpH 
in Avhich he was the chief agent ; and it was followed 
"by cruelties, that to his beneficent and patriotic spirit 
xaust tave made victory but a small degree better than 
defeat. He returned to find the home of his fathers — of 
old the abode of honest hospitality, of studious seclusion, 
and of the higher studies of statesmanship — converted 
into the shambles of the great butcher of the age. There 
was scarce an old grey stone on the moor, or a venera- 
ble tree, or a solitary stream hallowed by the sweetest 
of early recollections, that was not stained with blood, 
and doomed to be for ages associated with some legend 
of cruelty. He, who had been the advocate of strong 
preventives, but of a mild retaliation, was destined, as 
if it were to throw the greater contempt on his media- 
tion, to have the bleeding trophies of the exterminating 
sword laid down at his own door. To few did these 
memorable cruelties bring a more bitter heart-ache than 
to the strong-hearted kind old man, who had borne so 
much of the burden and heat of the struggle, that gave 
others the power of so bitterly employing the victory. 

He made few complaints of the manner in which his 
counsels were received, but we have many indications 
in the observations of others, that he in vain recom- 
mended merciful measures. Among the Jacobites, who 
may probably be viewed as the best judges of the com- 
parative merits of men who had been great enemies of 
their cause, this anecdote was preserved. 

" What do you think of the return the Lord President of 
the Court of Session, the gracious Duncan met with for all his 
remarkable services ? Remarkable indeed they were, and yet 
the utmost scorn and contempt he had in return for them. 
When his lordship was paying his levee to the Duke of Cum- 
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beriaod at InTemess, he thought fit (tm it vnSl Imemnm Ik 
character and station) to make mention of * The laws of Ik 
countiy, &a' To wbiich the Duke of Cumberlaad was pleaaed 
to say, ' The laws of the countiy! my lord. 111 make a hcigade 
g^ve laws, by God.* "• 

Forbes's friend already mentioned, Dr. dark, toU 
a tea party in the house of Lady Bruce, in I^eith^ ia 
1751, '* That the duke had a very odd unlucky ex- 
pression when in Inverness, which made him very low 
in the opinion of many; and it was this, that when the 
duke spoke of the President, he used to say, ^ That oU 
woman who talked to me about humanity.' "f 

In truth, the rebellion was taken in that old spirit of 
national domination, which has but lately been disappea^ 
ing from the policy of England, in regard to another and a 
larger part of the empire. The whole Scottish nation was 
branded with a common charge of disaffection; and eveij 
one who spoke of justice or compassion, was believed to 
be exhibiting that latent discontent common to all his 
countrymen, which could only be kept down by the 
strength of England, employed as a victorious govern- 
ment uses its power against a conquered people. Sir 
Andrew Mitchell, writing to the President, on the 23rd of 
October, said: 

^' I am really in the deepest distress. The ruin of my coun- 
try, and the disgrace and shame to which it is, and wUl con- 
tinue to be exposed, have affected me to that degree that I am 
hardly master of myself. Already every man of our countiy 
is looked on as a traitor — as one secretly inclined to the Fre* 
tender, and waiting but an opportunity to declare. The guilty 
and the innocent are confounded together, and the crimes of a 
few imputed to the whole nation. But I hope your lordship 

* Chambers's Jacobite Memoirs, 333. 
f The Lyon in Mourning. MS. belonging to Mr. Chambers. 
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nrill 8(M>Ji do sometliing to assist your principleSy to save your 
x>untryy and to recover, if possible, its Honour."* 

In relation to one among his many acts of intercession, 

too often vain, the Reverend Henry Etough is found 

saying : 

*^ Greater advantages and encouragements cannot be ima- 
gined for rebels than in Scotland. The late President Forbes, 
lELotwithstanding his applauded letters to Lovat» was as bad 
ats the worst. His private character as a man of notice and 
good temper enabled him to protect the vilest of his coun- 
teymen. In captain Hamilton's and other instances he was a 
txiie Highlander."f 

It was owing to the prevalence of such unworthy sen- 
taments as these, that Forbes was not only unrewarded 
for his great exertions, but allowed to be a loser by them. 
He had expended all the money which he could make 1 

available, and had borrowed considerable sums on his own 
3>ersonal security, to make up for the culpable negligence 
of the government. 

" I doubt not," he said in a letter to Lord Stair. " I shall 
meet with several [severe ?] critics of my conduct ; but the cen- 
sures of such as durst have put themselves in my place will be few, 
and the faults fio^nng &om my heart will be none. For such as 
may have been owing to my head, 1 have no other excuse, but 
that I acted according to the best of my imderstanding ; and as 
to who shall have the thanks, or the merit of what may have 
been done in support of the government, I am very indifferent. 
I have done wlmt I think every honest man ought to have 
done, and upon this single principle, that I thought it was my 
duty.**! 

Yet he was probably scarcely prepared for the ingrati- 
tude he encountered, or to find that the successful ter- 
mination of his great services was to leave his family 
impoverished. For the repayment of those from whom 

* Culloden Papers, 426. 

t Dr. Birch's MSS., British Museum, 4326, B. 

% Culloden Papers, 465. 
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he had obtained loans, we find him lequirmg-, in sua 
letters as the following addressed to Mr. Scrope, on lk 
13th of May, 1746, to appeal to his friends of the £ngM 
government as if for a boon he had not earned. 

'' About nine months ago my zeal led me into this coantrr, 
to quench a very furious rebeUion, without arms» widuNB 
money, without credit ; and if the king's enemies ai« to be cr- 
dited, niy endeavours were attended with soine success, tb 
Majesty was pleased to entrust me with the disposition of eon- 
missioDS for raising some independent companies, which lacconi- 
ingly raised, and employed I hope usefully. The Mturquis of I 
Tweedal, then Secretary of State for Scotland, acquainted me bf 
order, that for supplying any extraordinary expense, I was to dnw 
on Mr. Pelham ; but the total interruption of correspondence 
made my receiving money on such draughts impossible, and I 
was forced to supply the necessary expense, after employing whit 
money of my owa I could come at in this country, by borrow- 
ing upon my proper- notes such small sums as I could hear (£ 
The rebellion is now happily over, and the persons who lent me 
this money at a pinch, are now justly demanding payment ; and 
I who cannot coin, and who never hitherto was dunned, &A 
myself imeasy. The whole of the small sums does not exceed 
1 500/. Now if Mr. Pelham would either impress that money into 
the hands of George Ross, or any other person, to be remitted 
to me to account, or if he would authorise me to draw upaa 
him or upon any other person whom he may direct for that sum, 
in like manner to account, it would tend much to the quiet of my 
mind."* ' 

Fifteen hundred pounds was a very considerable sum in 
Scotland at that period. It constituted " the whole of the 
small sums borrowed," but it did not include the money, 
undoubtedly a far greater sum, which he was able to ad- 
vance from his own peculiar resources, equal, we are told, 
to three years' rent of his estate. Whether he was repaid 
any portion of his advances is doubtful; he certainly did 
not receive the whole, or a suflSciency to prevent his estate 

• Calloden Papers, 474. 
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firom pfksaiQg to his son much attenuated; and the appfi-- 

caclian of the savings of the many years which John Forbes 

erpent in obscure retirement in l^gland^ are attested by the 

-^1:116 odf a huge heap of documents at Culloden House^ 

which the worthy heir of the old man's high spirit, as well 

as of his fortunes, had marked ^' bonds of my father's re- 

tired." ** My boy," he says in a letter to Sir Andrew 

IMitchell, while he was thus occupied, '^ is doing extremely 

vren at school, and is every my as piomiamg as any thing 

o£ that age can be> I hc^ to see Am at least fiee and 

liappy."* 

We have now but few events to record before the 
cSoffing scene. Parliament was for some time occupied with 
the celebrated measure for abolishing the old hereditary 
jurisdictions in Scotland, and for remodelling the judicial 
institutions of the country. Eorbes watched this measure, 
now known as the ^^ Jurisdiction Act," with a jealous eye; 
and his letters on the subject, few of which would be in- 
teresting beyond the circle of the Scottish legal profession, 
yet deserve notice from one circumstance, that they contain 
several complaints, veiy mild and decorous, but for this 
characteristic not the less striking, that he was not suffi- 
ciently consulted about this measure* He seemed to feel 
that ihere wasa want of some one who, when the interests 
of Scotland were so much at stake, might, as he himself 
did on the occasion of the Porteous mob, sacrifice all other 
considerations to what he felt as the demands of national 
justice. 

At the time when he stood nearly alone as the champion 
of order and law, and the established government, the 
&tigae8 and anxieties he was able to endure, show that 
he must have enjoyed unimpaired health and the fuU pofr^ 

* DBtod aeth of Febnnij, 1759. Mitchell MSS., Britisli Miueum. 
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Bession of his faculties. We have no distinct aooonnt d 
his state of health immediately before his death, bnt tfaoe 
is much reason to believe that mortification of spirit, mesa 
than hardship or any specific disease, hastened liis eni 
A contemporaiy said of him^ <* He was one of a very higfi 
spirit, and the usage he met with for all his services, joimi 
with the miseries of his country, bore so hard upon him, 
that it is, indeed, a prevaiHng opinion among us in Scot- 
land that he died of heartbreak."* 

Among the family papers, the following short letter, 
addressed to his son, without date, but certainly written 
in November, 1747, was a few years ago discovered. 

* * Deab John, — I am very sorry for you. The great charges 
and expenses I have been at in supporting his Majesty in the 
Rebellion, have &r exceeded the sum I thought it would have 
cost when I saw you last. I would adyise you to go to L^ndsm, 
where Ibelieyel may have some friends yet. Mr. Scroop, Mi. 
Littleton, and Mitchell are kind-hearted, affectionate men, and 
they will tell the king that his faithful servant, Duncan Forbes, has 
left you a very poor man. Farewell — may the God of Heaven 
and earth bless you. 

"DUW. FoKBBS.''t 

John Forbes preserved the following memorandum of 
his last interview with his father. 

«< Edinburgh, 10th December, 1747. 
'^ My father entered into the everlasting life of Ciod, trust- 
ing, hoping, and believing through the blood of Christ, eternal 
life and happiness. When I first saw my father upon the bed 
of death, his blessing and prayer to me was, ' My dear John, 
you have just come in time to see your poor &ther die. May 
the great God of Heaven and earth ever bless and preserve you I 
You have come to a very poor fortune, partly by my own ex- 
travagance and the oppression of power. I am sure you will 
forgive me, because what I did was with a good intention. I 
know you to be an honest-hearted lad. Andrew Mitchell loves 
you affectionately ; he will advise you and do what he can for . 

* Jacobite Memoirs, 334. f ^^ ^ Conoden House. 
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''oxu I depend upon Scroop too, which you may let him know. 
1 -vnM advise you never to think of coming into Parliament. I 
.eft some notes with the two "William Forhes's, in case I had not 
»«en you ; they are two affectionate lads, and will he able to 
kfcelp you in some affairs better than you would have done your- 
self. John Hossack will help you in your affairs in the North. 
** * My heart bleeds for poor John Steel ; I recommend him to 
you. When I was in the North I paid some considerably large 
sums, that I never dreamt of before, towards the defraying the 
oharges occasioned by the rebellion. There is but one thing I 
irepent me of in my whole life, not to have taken better care of 
you. May the great God of Heaven and earth bless and pre- 
serve you ! I trust in the blood of Christ. Be always religious ; 
fear and love God. You may go, you can be of no service to 
xne here.'"* 

His life closed on the 10th of December, 1747. So died 
SL man both great and good, who, like all the erring human 
race, mingled some defects with his virtues; yet they were 
•with him so open and natural, that they enable us the 
"better to feel the reality of his excellences, as part of a 
character that is set before us in all its merely human 
proportions, and claims no ide^ perfection. Five years 
after his death, his fellow lawyers erected a statue to his 
memory, worthily placed in that noble old hall, where 
the memory of his services and his character still lives, as 
of one, who altered and elevated the tone of professional 
and judicial morality in his day, and left even to the pre- 
sent generation a greater legacy of sound and honest prin- 
ciples, than they might have been able to achieve without 
Lis aid. There is something in this statue of the florid 
drapery and excited manner of its French artist, Roubiliac; 
but the accuracy with which the features are portrayed, 
is sufficient to impart a solemn dignity to the marble face, 
whence a slightly profuse tone in the adjuncts of the statue, 

* Cnlloden Papers, 3S. 
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makes a searcely pexoeplible dedttctiim. In this and in Ae 
other repreflentations of President Forbes, — for Iiis partnit 



holds a respected place in many a household and. manjr i 
public institution of his native country, — we can. see lint 
nature, by a harmony of mental and corporeal quafitMBi 
not often exemplified, represented the excellenoes of la 
mind with singular precision, in a coimtenance -which Im 
scarcely been excelled for the united expression of opes 
honesty, firmness, intellect, and gentleness. 



THE END. Q 
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